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To  Members  of  the  Forty-First  Legislative  Assembly: 

This  report  briefly  treats  two  diverse  subjects-Building  Standards  and  Election 
Laws.  The  Subcommittee  on  Building  Standards  supervised  the  research  involved  in  Part  I 
of  the  report.  Part  II  was  prepared  under  the  direction  of  the  Subcommittee  on  Election 
Laws. 

The  Council  forwards  the  study  of  building  standards  and  draft  legislation  \^ich 
would  establish  a  state  building  code  to  the  Legislative  Assembly  for  their  consideration 
to  fulfill  the  request  of  Senate  Joint  Resolution  No.  17  of  the  Fortieth  Legislative 
Assembly. 

The  legislation  recommended  by  the  Council  to  revise  the  election  laws,  if  adopted, 
will  provide  Montana  with  an  election  code  that  is  much  shorter  and  also  more 
understandable  for  legislators,  election  officials,  and  the  general  public.  Changes  in  the 
content  of  present  laws  recommended  by  the  Council  will  also  result  in  substantial 
improvements  if  accepted  by  the  Legislative  Assembly. 

Respectfully  submitted, 

SENATOR  DAVID  F.  JAMES 

Chairman 
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SENATE  JOINT  RESOLUTION  NO.  17 

Introduced  by  Moritz,  Schotte,  Edwards,  McGowan 

A  JOINT  RESOLUTION  OF  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  REQUESTING  THAT  THE 
LEGISLATIVE  COUNCIL  CONDUCT  A  STUDY  TO  DETERMINE  THE  NEED  OF  ESTABLISHING  UNIFORM 
DESIGN  AND  CONSTRUCTION  STANDARDS  RELATING  TO  THE  BUILDING  INDUSTRY  IN  MONTANA. 

WHEREAS,  at  the  present  time  there  are  a  number  of  conflicting  design  and  construction  standards,  regulations 
and  statutes  in  effect,  and 

WHEREAS,  at  the  present  time  in  certain  areas  there  are  no  design  and  construction  standards  and  regulations, 
and 

WHEREAS,  there  appears  to  be  no  uniform  authority  for  the  administration,  review,  and/or  enforcement  of 
design  and  building  standards  and  regulations,  and 

WHEREAS,  on  the  state  level  alone,  there  are  several  agencies  presently  empowered  to  establish  policies 
governing  specific  design  and  construction  requirements.  Included  are  the  Board  of  Health,  Fire  Marshal,  Electrical 
Safety  Board,  State  Plumbing  Board,  Department  of  PubUc  Instruction,  Department  of  Administration,  Industrial 
Accident  Board;  thereby  making  administration  cumbersome  and  difficult,  and 

WHEREAS,  the  establishment  of  uniform  design  and  construction  standards  appears  to  be  desirable  for  the  design 
and  construction  industries  and  in  the  interest  of  pubUc  health  and  safety: 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF  THE 
STATE  OF  MONTANA: 

That  the  Legislative  Council  is  hereby  directed  to  conduct  a  comprehensive  study  of  present  building  design  and 
construction  standards,  poUcies,  regulations,  and  statutes,  to  determine  the  desirability  and  plan  for  establishing 
uniform  design  and  construction  standards  in  the  State  of  Montana. 

BE  IT  FURTHER  RESOLVED,  that  the  Legislative  Council  is  directed  to  submit  a  written  report  of  its  findings 
together  with  recommendations  for  improvement  to  the  Forty-first  Legislative  Assembly. 
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BUILDING  STANDARDS 

Introduction 

Senate  Joint  Resolution  No.  17  asked  that  the  Council  conduct  a  comprehensive  study  of  present  building  design 
and  construction  standards,  policies,  regulations,  and  statutes,  to  determine  the  desirability  of  establishing  uniform 
design  and  construction  standards  for  the  state.  The  Council  was  requested  to  submit  a  report  of  its  findings  together 
with  recommendations  for  improvement  to  the  Forty-First  Legislative  Assembly.  The  resolution  noted  that:  (1)  at  the 
present  time  there  are  a  number  of  conflicting  design  and  construction  standards,  regulations,  and  statutes  in  effect;  (2) 
there  appears  to  be  no  uniform  authority  for  the  administration,  review,  and  enforcement  of  building  standards  and 
regulations;  (3)  at  the  state  level  alone  there  are  a  number  of  agencies  empowered  to  establish  policies  governing  specific 
design  and  construction  requirements  including  the  State  Board  of  Health,  State  Fire  Marshal,  State  Plumbing  Board, 
Department  of  Public  Instruction,  Department  of  Administration,  State  Electrical  Board  and  Industrial  Accident 
Board  thus  making  administration  cumbersome  and  difficult;  and  (4)  the  establishment  of  uniform  design  and 
construction  standards  might  be  desirable  for  the  design  and  construction  industries  and  in  the  interest  of  public 
health  and  safety. 

The  Council  wishes  to  express  its  appreciation  to  a  number  of  persons  for  their  assistance  during  the  course  of 
this  study  including:  Mr.  Ralph  C.  Kenyon,  State  Controller;  Mr.  Phihp  H.  Hauck,  Director  of  Architecture  and 
Engineering,  Department  of  Administration;  Mr.  William  Penttila,  State  Fire  Marshal;  members  of  the  Advisory  Council 
to  the  State  Controller;  municipal  building  inspectors;  and  representatives  of  a  number  of  other  state  agencies. 

General 

The  general  objective  of  a  building  code  is  to  protect  the  public  against  faulty  design  or  construction  of  buildings. 
While  accomplishing  this  objective,  a  building  code  must  also  prohibit  conditions  that  might  endanger  the  safety  of 
persons.  Montana,  for  example,  has  enacted  statutes  on  fire  prevention  equipment  for  specified  buildings  and  also 
statutes  on  exits  from  public  buildings.  The  authority  to  regulate  the  design  and  construction  of  buildings  is  based  upon 
the  police  powers  vested  in  the  states.  In  fact,  this  police  power  is  the  only  source  of  legal  power  for  building  codes 
although  the  authority  may  be  delegated  to  counties  and  municipahties  by  state  law. 

The  form  and  content  of  building  codes  can  vary  widely  from  state  to  state  and  from  municipality  to 
municipahty.  The  requirements  may  deal  only  with  the  physical  structure  of  buildings,  but  they  are  not  always 
restricted  to  new  buildings.  In  some  instances,  codes  apply  to  both  new  construction  and  the  alteration  and  repair  of 
existing  structures.  Building  codes  may  include  requirements  for:  (1)  structures  and  foundations;  (2)  materials;  (3) 
fire  protection;  (4)  size  of  buildings;  (5)  equipment  for  heating,  ventilation,  or  both;  (6)  plumbing;  (7)  electrical 
wiring;  (8)  elevators;  and,  (9)  safety  devices  including  such  items  as  exits.  Wide  variances  also  exist  on  the  coverage  of 
the  codes,  inspection  procedures,  enforcement,  and  procedures  for  appeal  from  the  decision  of  persons  charged  with 
responsibility  for  administering  the  codes. 

Building  Standards  in  Montana 

Major  responsibility  for  the  supervision  of  design  and  construction  of  state  buildings  is  vested  in  the  State 
Controller.  This  responsibility  is  exercised  through  the  Architecture  and  Engineering  Division  of  the  Department  of 
Administration.  In  addition  to  supervision  of  all  buildings  and  equipment  in  the  Capitol  area,  the  Controller  has  specific 
responsibilities  for  all  state  buildings. 

As  defined  by  Section  82-3314,  R.C.M.  1947,  the  Controller  must  supervise  the  design  and  construction  of 
buildings,  facilities,  and  structures  that:  (1)  are  constructed  or  purchased  wholly  or  in  part  with  state  moneys;  (2)  are 
located  at  state  institutions;  or  (3)  are  owned  or  to  be  owned  by  a  state  agency  including  the  State  Highway 
Commission.  The  Controller's  responsibiUty  does  not  extend  to  buildings,  facilities,  or  structures  owned  by  a 
county,  city,  school  district,  or  special  improvement  district  nor  to  those  used  as  a  component  part  of  a  highway  or 
water  conservation  project. 

For  those  buildings  defined  above,  the  Controller  must  prepare  a  long-range  building  program  and  submit  this 
information  to  the  Governor.  The  Governor,  in  turn,  includes  a  building  program  in  his  budget  request  to  the 
Legislative  Assembly.  This  program  must  include  the  purpose  of  each  building,  estimated  cost,  reason  the  building  is 
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needed  as  stated  by  the  institution  or  agency,  the  priority  of  the  building  as  recommended  by  the  agency  or 
institution,  when  the  building  is  needed,  and  the  Governor's  comments.  For  any  building  program  proposed  by  the 
Governor,  additional  information  must  be  submitted  including  proposed  financing,  any  long-range  building  plans, 
and  any  changes  in  law  necessary  to  insure  an  effective  and  well  co-ordinated  building  program  for  the  state. 

Any  building  which  costs  $25,000  or  more  must  be  authorized  by  the  Legislative  Assembly  except  that  the  Board 
of  Regents  may  authorize  construction  of  dormitory  and  dining  buildings  for  students  and,  with  the  consent  of  the 
Governor,  may  authorize  construction  of  other  buildings  that  are  financed  wholly  with  federal  or  private  funds  if  the 
buildings  do  not  result  in  any  new  programs. 

For  buildings  costing  more  than  $10,000,  the  Controller  must  review  and  approve  plans,  approve  bond  issues  and 
financial  arrangements,  supervise  and  approve  the  expenditure  of  funds,  award  contracts  under  the  supervision  of  the 
State  Board  of  Examiners,  approve  change  orders  with  the  approval  of  the  Board  of  Examiners,  accept  the  building 
when  completed,  inspect  buildings  under  construction,  and  maintain  an  inventory  of  all  buildings.  The  Controller 
must  also  appoint  any  architect  or  consulting  engineer  retained  for  any  building  by  the  state. 

To  provide  advice  and  consultation,  the  Controller  may  appoint  a  three^nember  Advisory  Council  composed  of  a 
licensed  architect,  a  general  building  contractor,  and  a  consulting  engineer.  In  conjunction  with  the  Controller,  the 
Council  may  estabUsh  minimum  standards  and  test  requirements  for  materials  used  in  public  buildings,  works,  or 
improvements  of  the  state.  The  Council  may  also  maintain  a  file  of  resident  qualified  architects  and  engineers  showing 
their  professional  qualifications. 

For  the  construction  of  state  buildings,  the  Department  of  Administration  informally  requires  adherence  to  the 
Uniform  Building  Code,  National  Electrical  Code,  and  National  Plumbing  Code.  Architects  have  been  informed  that 
these  codes  will  be  followed  and  approval  of  plans  will  depend  upon  conformity.  If  plans  are  submitted  to  the 
Department  which  do  not  conform  to  the  requirements  of  these  codes,  the  plans  are  returned  with  suggestions  for 
changes  to  comply  with  the  codes.  The  National  Electrical  Code  has  been  adopted  by  the  State  Electrical  Board 
and  the  National  Plumbing  Code  by  the  State  Board  of  Plumbing  Examiners.  These  codes  are,  therefore,  extended  in 
their  coverage  beyond  "state  buildings"  only.  Private  utility  companies  also  require  minimum  standards  for  utility 
installation. 

In  addition  to  the  standards  shown  above,  the  Department  of  Administration  must  insure  that  buildings  conform 
to  the  requirements  of  Sections  69-3701  through  69-3719,  R.C.M.  1947  which  specify  standards  for  the 
accommodation  of  handicapped  persons  in  pubUc  buildings  (those  constructed  in  whole  or  in  part  by  the  use  of  state, 
county,  or  municipal  funds  including  funds  of  any  poUtical  subdivision  of  the  state).  These  statutes  are  intended  to 
make  all  public  buildings  and  facilities  accessible  to,  and  functional  for,  the  physically  handicapped.  Section  69-3709, 
R.C.M.  1947  adopts  the  standards  of  the  American  Standards  Association,  Incorporated,  for  some  features  of  buildings 
such  as  ramps  and  stairs  in  addition  to  specific  statutory  requirements. 

Although  inspectors  from  the  Department  of  Administration  check  construction  to  insure  adherence  to 
standards,  the  primary  responsibility  for  supervision  of  construction  rests  with  the  architect.  This  supervision  is 
normally  on  a  part-time  basis  because  of  insufficient  funds  provided  by  contracts.  Because  primary  responsibility  for 
supervision  rests  with  the  architect,  the  state  inspector  does  not  have  direct  contact  with  a  contractor. 

State  Fire  Marshal 

The  State  Fire  Marshal,  appointed  by  the  Commissioner  of  Insurance,  has  major  responsibility  for  administration 
of  building  standards  as  they  relate  to  fire  safety.  The  Fire  Marshal,  after  consultation  with  the  Fire  Prevention 
Advisory  Commission  and  approval  of  the  Commissioner  of  Insurance,  may  adopt  rules  on  building  standards  as  those 
standards  affect  fire  protection  programs.  Moreover,  the  Fire  Marshal  has  extensive  inspection  duties  to  prevent 
conditions  which  might  create  fire  hazards. 

The  Fire  Marshal  is  also  responsible  for  the  adoption  of  rules  on  fire  escapes  for  buildings  defined  by  Section 
69-1802,  R.C.M.  1947.  In  addition  to  specifications  on  fire  escapes  for  certain  buildings.  Sections  69-1801  through 
69-1810,  R.C.M.  1947  require  certain  fire  protection  equipment  in  the  buildings  covered  by  those  statutes.  The  Fire 
Marshal  is  also  responsible  for  administration  of  statutes  which  regulate  the  doors  on  public  buildings.^ 

;.   Sections  69-2101  through  69-2103,  R.C.M.  1947. 
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Some  responsibility  for  reviewing  plans  of  buildings  to  insure  adherence  to  minimum  fire  protection  standards  is 
also  vested  in  the  Fire  Marshal.  Within  incorporated  municipaUties  no  educational  nor  institutional  occupancies  can  be 
constructed  or  altered,  if  the  alterations  cost  $  1 ,500  or  more,  unless  plans  or  drawings  have  been  submitted  to  the  Fire 
Marshal  for  his  approval.  Outside  municipalities,  the  same  requirement  applies  to  educational,  institutional,  and  public 
assembly  occupancies.  The  review  of  plans  includes  public  assembly  occupancies  outside  municipalities  because  the 
authority  of  municipal  officials  does  not  extend  to  those  buildings. 

Prior  to  enactment  of  Chapter  229,  Laws  of  1967,  the  Fire  Marshal  informally  reviewed  plans  for  state  buildings, 
schools,  and  hospitals  and  long-term  care  facilities.  The  1967  changes  formalize  this  review  and  also  extend  the 
authority  of  the  Fire  Marshal  to  review  plans  of  pubUc  assembly  occupancies  outside  incorporated  municipahties. 

State  Board  of  Health 

The  State  Board  of  Health  has  two  major  areas  of  activity  which  are  involved  with  building  codes.  First,  they 
must  approve  plans  for  all  hospitals  and  long-term  care  facilities.  The  Board  has  adopted  a  state  code  for  hospital 
construction.  This  code  is  based  on  the  Uniform  Building  Code,  the  National  Fire  Code,  the  National  Plumbing  Code, 
the  National  Electrical  Code,  and  certain  section  of  the  Hill-Burton  Act  which  have  higher  requirements  than  the 
codes. 

Second,  the  Board  must  review  plans  for  schools  to  insure  that  requirements  on  heating,  lighting  and  ventilation 
are  met.  In  addition,  the  Board  adopts  rules  covering  school  sites,  water  supply,  sewage  disposal,  and  other  matters 
pertaining  to  the  health  and  physical  well-being  of  the  students,  teachers,  and  others  who  frequent  schools. 

Department  of  Public  Instruction 

The  Superintendent  of  Public  Instruction  inspects  and  approves  plans  for  school  buildings  for  the  second  and 
third  class  districts.  However,  the  practice  seems  to  be  that  questions  relating  to  codes  are  left  to  the  Board  of  Health 
and  the  State  Fire  Marshal,  and  the  Department  of  Public  Instruction  concerns  itself  primarily  with  the  educational 
features  of  the  building. 

State  Electrical  Board 

The  statute  creating  the  State  Electrical  Board  directs  it  to  adopt  an  electrical  code  equivalent  to  the  National 
Electrical  Code  published  by  the  American  Standards  Association.  The  Board  also  Ucenses  master  and  journeyman 
electricians.  Because  the  Board  is  in  a  process  of  administrative  reorganization,  it  will  be  some  time  before  details  of 
administrative  and  enforcement  practices  are  known. 

Board  of  Plumbing  Examiners 

The  Board  of  Plumbing  Examiners  is  responsible  for  adopting  and  enforcing  a  statewide  plumbing  code.  This  code 
establishes  minimum  standards;  municipalities  may  adopt  higher  standards.  The  state  plumbing  code  is  the  National 
Plumbing  Code  published  by  the  American  Society  of  Mechanical  Engineers.  It  was  adopted  in  1959.  The  plumbing 
code  does  not  apply  to  plumbing  installations  in  any  mines,  mills,  smelters,  refineries,  reduction  works,  public  utilities, 
manufacturing  industries,  or  plumbing  installations  on  farms  having  their  own  individual  water  supply  or  sewage 
disposal  system. 

The  Plumbing  Board  has  authority  to  suspend  or  revoke  the  Ucense  of  any  plumber,  firm,  or  corporation  who 
performs  plumbing  work  below  the  minimum  standards.  Any  appeal  from  a  suspension  or  revocation  order  is  made  to 
the  district  court  in  the  county  in  which  the  Board  met  when  it  made  the  order. 

Industrial  Accident  Board 

The  Industrial  Accident  Board  is  responsible  for  the  boiler  inspection  program.  At  the  present  time,  plans  are 
underway  to  draft  a  new  set  of  regulations  for  boilers  based  on  recommendations  made  by  the  American  Society  of 
Mechanical  Engineers. 

The  Board  is  also  responsible  for  drafting  safety  codes  for  different  industries.  Currently,  there  are  safety  codes 
for  logging  and  sawmill  operations,  mining  and  smelting,  and  the  construction  industry.  A  safety  code  for  the  oil 
extraction  industry  will  be  pubUshed  in  the  near  future. 


Local  Governments 

In  addition  to  state  agencies  involved  with  building  design  and  standards,  the  state  has  delegated  substantial 
authority  in  this  area  to  municipal  governments.  Municipahties  are  specificaUy  given  authority  to:  (1)  prescribe  the 
limits  within  which  wooden  or  combustible  buildings  cannot  be  erected;  (2)  inspect  chimneys,  flues,  fireplaces,  stove 
pipes,  ruins,  structures,  and  boilers  to  insure  they  are  safe;  (3)  regulate  the  location  of  certain  types  of  firms;  (4) 
regulate  utiUty  lines  within  municipal  limits;  (5)  prescribe  standards  for  the  construction  of  buildings  and  fire 
escapes;  and  (6)  exercise  miscellaneous  other  regulatory  powers  associated  with  standards  of  buildings  and  faciUties. 
Municipahties  may  also  exercise  control  of  buildings  and  facilities  through  general  zoning  powers  granted  them  by 
Chapter  27,  Title  11,  R.C.M.  1947.  Moreover,  municipal  authorities  have  joint  responsibiUty  with  state  officials  for 
insuring  that  statutes  on  fire  protection  equipment,  fire  escapes,  and  the  hke  are  enforced. 

Use  of  Building  Codes  by  Montana  Cities 

To  determine  the  extent  to  which  building  codes  are  used  by  Montana  cities,  a  questionnaire  was  mailed  to  each 
of  the  124  incorporated  cities  in  the  state.  RepUes  were  received  from  92  cities,  or  74  percent  of  the  total.  Of  the  92 
cities  \\4io  replied,  33  utilize  one  or  more  building  codes  and  59  do  not  use  any  building  standards.  In  8  of  those  59 
cities  without  any  codes,  however,  buildings  are  inspected  by  city  employees. 

Replies  to  the  questionnaire  indicate  that  7  cities  use  the  National  Building  Code,  1 6  use  the  Uniform  Building 
Code,  1  city  repUed  that  it  uses  an  electrical  wiring  code  but  did  not  specify  a  national  code,  1  city  has  enacted  its  own 
ordinance,  1  city  uses  standards  of  the  Montana  Fire  Rating  Bureau,  and  1  city  reported  only  that  it  uses  a  fire  code.  Of 
the  23  cities  that  use  the  Uniform  ox  National  Building  Code,  10  (Billings,  Conrad,  Great  Falls,  Havre,  Livingston,  Miles 
City,  Missoula,  Shelby,  Sidney,  and  Whitefish)  also  use  other  codes  such  as  the  National  Electrical  Code,  National 
Plumbing  Code,  and  the  Uke.  Great  Falls  uses  the  largest  number  of  codes-Uniform  Building  Code,  National 
Electrical  Code,  Western  Plumbing  Code,  Uniform  Sign  Code,  and  Uniform  Housing  Code. 

Problems  Encountered  by  Cities 

In  addition  to  the  basic  information  on  use  of  building  codes  discussed  above,  each  city  was  asked  to  comment  on 
major  problems  encountered  in  administering  building  codes  and  make  suggestions  for  improving  the  administration. 
One  city  clerk  noted  that  the  city  is  badly  in  need  of  zoning  and  building  standards.  Although  most  contractors  were 
reliable,  he  stated  that  violations  of  plumbing  and  electrical  wiring  standards  exist. 

A  director  of  building  and  safety  in  one  city  stated  that  there  should  be  a  state  building  code,  but  the  cities 
should  have  maximum  discretion  in  administration  of  any  building  codes.  He  suggested  state  inspectors  for  public 
buildings  outside  city  limits  with  city  inspections  within  those  limits.  Adequate  salaries  and  certification  of  inspectors 
were  also  suggested  as  possible  means  of  improving  building  standards. 

Two  cities  noted  difficulties  with  older  buildings,  one  city  suggested  standardized  codes  throughout  the  state,  one 
city  observed  that  some  cities  cannot  afford  building  inspectors,  and  several  cities  complained  that  there  was 
duplication  in  the  electrical  wiring  inspection. 

As  these  comments  indicate,  there  may  not  be  any  serious  problems  encountered  by  the  cities  in  administration 
of  building  codes.  A  major  reason  for  the  lack  of  serious  problems,  however,  may  be  laxity  in  adopting  and  enforcing 
standards.  If  all  cities  adopted  codes  and  these  were  strictly  enforced,  the  replies  to  the  questionnaire  would 
undoubtedly  have  revealed  additional  administrative  problems. 

Practices  of  Other  States^ 

Traditionally,  building  codes  have  been  a  function  of  local  government  with  state  programs  being  limited  to 
mechanical  codes  and  regulations  dealing  with  special  conditions,  or  regulations  concerning  buildings  used  for  special 
purposes  such  as  hospitals  and  rest  homes.  Approximately  four-fifths  of  all  the  states  have  either  one  or  more  of  the 
following  codes:  statewide  plumbing,  electrical,  boiler,  and  elevator  codes.  About  one-half  the  states  have  fire  codes 
which  are  statewide.  Others  have  codes  applicable  to  industrial  safety,  hospitals,  nursing  homes,  schools,  restaurants, 
and  hotels. 


2.  Summary   based   on    Advisory   Commission   on    Intergovernmental    Relations,   Building  Codes:   A   Program  for 
Intergovernmental  Reform  (Washington:  U.S.  Government  Printing  Office,  1966),  Chapter  III. 


At  the  present  time,  no  state  has  an  all-inclusive  general  building  code  on  a  statewide  basis.  Some  have  a  statewide 
code  with  exceptions,  while  others  have  either  model  codes  which  are  optional  or  codes  which  apply  to  buildings 
constructed  with  public  funds. 

The  relationship  between  the  mechanical,  special  hazards,  special-  use  regulation,  and  general  building  codes  is 
complicated.  The  administration  of  these  various  codes  is  often  overlapping  and  frequently  located  in  several  separate 
agencies. 

Typically,  the  statewide  mechanical  and  special  codes,  as  well  as  general  building  codes,  are  minimum  standards. 
Local  standards  cannot  be  lower,  but  they  may  exceed  the  minimum  standards  at  the  discretion  of  local  authorities. 

Five  states— CaUfornia,  Indiana,  North  Carolina,  Ohio,  and  Wisconsin  have  adopted  legislation  providing  for  the 
adoption  of  mandatory  statewide  building  codes  appUcable  to  all  construction  in  the  state  with  certain  exceptions.  In 
Indiana,  North  CaroUna,  Ohio,  and  Wisconsin,  the  codes  do  not  apply  to  one  and  two-family  dwellings  nor  to  rural  or 
farm  buildings.  In  Ohio,  three-family  dwellings  are  also  excluded.  In  California,  the  general  statewide  construction  code 
applies  to  dwelling  places  (hotels,  motels,  apartments,  and  houses)  but  not  to  public  buildings  or  places  of  employment. 
Other  regulations  cover  the  latter  categories  of  buildings. 

Statewide  codes  have  as  their  general  purpose  the  preservation  of  public  health  and  safety.  They  define  the  types 
of  construction  and  mechanical  equipment  subject  to  regulation,  include  provisions  for  administration  and 
enforcement,  but  generally  leave  details  of  the  specific  code  to  administrative  determination.  The  extent  to  which 
specific  codes  incorporate  the  various  mechanical  and  special-use  codes  vary  widely  from  state  to  state.  Usually  some 
method  of  appeal  from  administrative  rulings  is  included. 

In  at  least  six  states,  a  general  building  code  has  been  adopted  which  applies  only  to  state-owned  or  state-financed 
projects.  The  responsibility  for  administering  these  codes  varies  vnth  the  state,  but  usually  a  department  of 
administration  or  a  similar  agency  has  administrative  responsibility. 

Connecticut,  New  Jersey,  and  New  York  provide  for  state  agencies  to  devise  model  building  construction  codes  for 
optional  adoption  by  local  authorities.  Miimesota  provides  that  its  building  code  for  public  buildings  may  be  adopted 
legally  as  a  model  code  by  reference.  In  North  Carolina  and  Wisconsin,  state  agencies  responsible  for  the  mandatory 
minimum  standard  building  code  have  developed  optional  building  codes  for  one-  and  two-family  dwellings.  Connecticut 
suggested  a  model  building  code  based  upon  the  Basic  Building  Code  of  the  Building  Officials  Conference  of  America. 
New  Jersey  also  bases  its  model  code  on  the  Basic  Building  Code. 

New  York  has  the  most  extensive  model  code  program.  In  1949,  a  special  agency  was  created  to  develop  and  issue 
model  state  building  codes  and  manuals.  Thus  far,  this  agency  has  issued  a  three-part  state  building  construction  code. 
In  addition.  New  York  has  developed  a  plumbing  standards  construction  code  which  applies  to  all  buildings  covered  by 
the  building  code.  To  assist  in  the  enforcement  of  the  codes.  New  York  has  also  developed  a  manual  for  the  guidance  of 
local  officials,  architects,  engineers,  builders,  owners  and  others  to  help  them  interpret,  apply,  and  enforce  the  code. 
Local  governments  in  New  York  may  adopt  these  codes  by  simple  resolution,  but  once  adopted  they  cannot  be  changed 
except  by  petition  to  the  State  Building  Code  Council  for  approval  of  standards  higher  than  those  in  the  state  code. 

State  mechanical  and  other  special  codes  and  regulations  are  much  more  widespread  than  building  construction 
codes.  The  most  common  statewide  code  is  the  boiler  code  which  is  used  in  twenty-eight  states.  Next  is  the  plumbing 
code  which  is  used  in  twenty-seven.  Following  in  order  of  usage  are:  fire  codes  and  electrical  codes  in  twenty-two 
states,  and  elevator  codes  in  eighteen.  These  codes  frequently  deal  with  more  than  the  building  construction  aspect  of 
the  area  regulated.  They  may,  for  example,  incorporate  maintenance  and  operating  standards  and  provide  for  periodic 
inspections.  In  sonje  cases,  they  also  establish  a  Ucensing  program  for  trades  responsible  for  construction  or  installation 
and  also  for  operators. 

The  state  plumbing,  electrical,  and  fire  codes  are  frequently  not  applicable  to  private  dwellings  although  local 
codes  generally  cover  private  dwellings.  Boiler  and  elevator  codes  have  only  limited  application  to  private  dwellings. 
Farm  and  rural  buildings  are  usually  not  covered  under  the  codes. 

State  fire  codes  generally  incorporate  both  building  construction  fire  protection  provisions  and  provisions  related 
to  general  fire  prevention.  Fire  protection  construction  provisions  cover  requirements  for  the  use  of  fire  resistant 
material;  size,  number,  and  accessibility  of  doors;  sprinkler  systems  and  other  fire-fighting  equipment;  fire  escapes  and 
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other  fire  protection  measures.  Fire  prevention  provisions  include  special  handling  of  inflammable  materials,  availability 
of  fire  extinguishers,  fire  hydrants,  and  fire  exits. 

Special-use  codes  cover  a  large  number  of  areas  including  hospitals,  rest  homes,  schools,  and  theaters.  These  codes 
may  have  any  or  all  of  the  following  provisions:  use  and  occupancy,  structural,  load  limits,  Ucensing  of  operators, 
materials  standards,  sanitary,  and  safety  practices. 

General  enabling  legislation  in  more  than  one-half  the  states  allows  adoption  of  nationally  recognized  building 
codes  by  reference.  Some  of  the  enabling  statutes  require  that  subsequent  changes  and  revisions  be  adopted  in  the  same 
manner  as  initial  adoption.  Others  delegate  the  responsibility  for  adopting  revisions  to  administrative  officials.  Rarely 
do  the  statutes  provide  for  the  automatic  adoption  of  changes  as  they  are  made  by  the  parent  group.  Enabling 
legislation  of  this  type  allows  localities  to  adopt  the  various  codes  without  the  necessity  of  setting  the  codes  out  at 
length  and  eliminates  the  cost  of  having  them  printed  as  part  of  the  ordinances. 

Summary 

In  summary,  it  can  be  observed  that  Montana  does  not  have  any  statewide  building  code  although  standards  are 
observed  by  the  Department  of  Administration,  State  Fire  Marshal,  State  Board  of  Health,  Board  of  Plumbing 
Examiners,  and  the  State  Electrical  Board.  The  standards  observed  are  without  exception  based  on  codes  adopted  by 
national  organizations  directly  concerned  with  electrical,  plumbing,  fire  protection,  or  general  building  standards.  These 
codes  are  extremely  complex;  they  are  not  identical  although  a  substantial  amount  of  uniformity  may  exist  in  the 
provisions  of  different  codes.  Moreover,  the  application  of  the  standards  is  not  uniform,  and  a  substantial  amount  of 
authority  to  regulate  building  design  and  standards  has  been  delegated  to  municipal  authorities. 

Administrative  authority  is  also  fragmented.  The  Department  of  Administration  has  responsibility  for  state 
buildings  and  for  the  administration  of  specific  statutes  on  some  building  standards  for  buildings  constructed  with 
public  funds.  Major  responsibility  for  standards  to  insure  fire  protection  is  vested  in  the  State  Fire  Marshal,  the  State 
Board  of  Health  has  major  responsibility  for  standards  in  hospitals  and  long-term  care  facilities,  and  responsibility  for 
standards  in  school  buildings  is  divided  between  the  State  Board  of  Health  and  Department  of  Public  Instruction.  The 
State  Electrical  Board  and  Board  of  Plumbing  Examiners  also  have  responsibilities  for  standards  in  their  respective 
areas. 

Conclusions  and  Recommendations 

The  Council  concludes  that  improvements  could  be  made  in  the  application  of  building  standards  in  Montana. 
Any  contemplated  improvements  should  aim  at:  (1)  eliminating  the  present  system  of  having  six  state  agencies 
involved  in  formulating  and  applying  building  standards  with  little  or  no  coordination  between  those  agencies;  (2) 
providing  a  central  filing  point  for  all  standards  appUcable  to  buildings  used  by  the  public  which  are  located  outside 
incorporated  municipalities;  (3)  effecting  coordination  between  state  agencies  formulating  building  standards  to  avoid 
conflicts;  and  (4)  encouraging  better  appUcation  of  building  standards  to  protect  the  owners  of  buildings  and  the 
general  pubUc. 

To  fulfill  the  request  of  Senate  Joint  Resolution  No.  17,  the  Council  prepared  legislation  providing  for  adoption 
of  a  state  building  code  which  would  incorporate  building  standards  and  also  coordinate  rules  on  buildings  and 
equipment  now  formulated  by  various  state  agencies.  A  bill  for  this  purpose  is  contained  in  Appendix  A  for 
consideration  by  the  Legislative  Assembly. 

The  legislation  would  create  a  nine  member  state  building  code  council  composed  of  an  architect,  an  engineer,  a 
building  contractor,  a  municipal  building  inspector,  a  representative  of  the  pubUc,  a  member  named  by  the  Department 
of  Health,  a  member  named  by  the  State  Electrical  Board,  a  member  named  by  the  Board  of  Plumbing  Examiners,  and 
the  State  Fire  Marshal  or  a  person  appointed  by  him.  The  building  code  council  would  have  authority  to  adopt  state 
building  standards,  exclude  specified  types  of  buildings  or  geographic  areas  of  the  state  if  desirable,  enforce  building 
standards  outside  the  incorporated  limits  of  a  municipality,  hear  appeals  on  the  application  of  a  state  building  code,  and 
resolve  conflicts  between  building  standards  adopted  by  other  state  agencies.  As  directed  by  the  building  code  council, 
the  State  Controller  would  be  responsible  for  administration  of  the  state  building  code. 

Upon  adoption  by  the  building  code  council,  the  state  building  code  would  set  minimum  standards  throughout 
the  state,  but  a  municipaUty  could  adopt  its  own  code.  If  a  municipal  code  were  adopted,  it  would  have  standards  equal 


to  a  state  code  or  higher  and  would  cover  all  general  areas  included  in  a  state  code.  The  state  building  code  would  apply 
within  a  municipality  that  did  not  adopt  its  own  code.  Regardless  of  the  code  applicable  within  a  municipality, 
administrative  responsibility  within  the  incorporated  limits  would  be  vested  in  the  city  officials.  The  jurisdictional  area 
of  municipal  officials  could  be  extended  up  to  four  and  one-half  miles  beyond  the  incorporated  limits  if  desirable  to 
apply  standards  in  areas  immediately  adjacent  to  rapidly  growing  cities.  Appeals  on  the  state  building  code  would  be 
made  to  the  building  code  council;  appeals  on  a  municipal  code  would  be  made  to  city  officials. 

To  avoid  placing  an  undue  hardship  upon  owners  of  buildings,  the  proposed  legislation  would  apply  the  act  to 
buildings  existing  on  July  1,1969  only  if  there  were  a  clear  and  present  danger  to  human  life.  Any  building  constructed 
after  July  1,  1969,  however,  would  be  required  to  meet  the  building  and  equipment  standards. 

Existing  statutes  on  the  Department  of  Health,  State  Electrical  Board,  Board  of  Plumbing  Examiners,  and  State 
Fire  Marshal  would  be  amended  to  provide  that  rules  adopted  which  relate  to  building  and  equipment  standards  would 
become  effective  only  upon  approval  of  the  building  code  council  and  filing  with  the  Secretary  of  State  as  a  part  of  the 
state  code.  If  there  were  conflicts  in  the  rules  adopted  by  different  state  agencies,  the  building  code  council  would 
resolve  the  conflicts  after  consultation  with  the  agencies  involved. 

Finally,  present  statutes  regulating  doors  on  public  buildings  and  requiring  that  public  buildings  be  constructed  to 
acconmiodate  physically  handicapped  persons  would  be  repealed.  Doors  on  public  buildings  would,  of  necessity,  be 
regulated  by  the  state  building  code,  and  the  proposed  legislation  would  provide  that  the  state  building  code  should 
insure  that  buildings  constructed  with  public  funds  "are  accessible  to,  and  functional  for,  physically  handicapped 
persons  where  practicable  and  feasible." 

The  Council  considered  the  draft  legislation  which  would  establish  a  state  building  code  in  detail.  Following  this 
review,  the  Council  concluded  that  this  report  and  the  draft  legislation  should  be  forwarded  to  the  Forty-First 
Legislative  assembly  for  their  consideration. 
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ELECTION  LAWS 
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HOUSE  JOINT  RESOLUTION  NO.  20 

Introduced  by  Bollinger,  Perry 

A  JOINT  RESOLUTION  OF  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF  THE  STATE 
OF  MONTANA  DIRECTING  THE  LEGISLATIVE  COUNCIL  TO  CONDUCT  A  COMPREHENSIVE 
STUDY  OF  THE  ELECTION  LAWS  OF  THIS  STATE  AND  REPORT  THE  FINDINGS  OF  THAT 
STUDY  TOGETHER  WITH  ANY  RECOMMENDATIONS  TO  THE  FORTY-FIRST  LEGISLATIVE 
ASSEMBLY. 

WHEREAS,  the  act  of  voting  is  a  valued  expression  of  citizenship,  and 

WHEREAS,  the  election  laws  of  Montana  are  sorely  in  need  of  a  comprehensive  review,  and 

WHEREAS,  many  of  the  election  laws  date  from  the  time  of  statehood  and  are  not  suitable  for 
today's  conditions,  and 

WHEREAS,  the  people  and  the  governmental  units  of  Montana  would  benefit  if  the  election 
laws  are  brought  up  to  date. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES 
OF  THE  STATE  OF  MONTANA: 

That  the  legislative  council  is  requested  to  revise  and  recodify  the  election  laws. 

BE  IT  FURTHER  RESOLVED,  that  after  adequate  preliminary  study,  the  legislative  council 
prepare  and  distribute  among  members  of  the  general  public,  legislators,  and  administrators  concerned 
with  elections,  tentative  drafts  of  a  proposed  code  of  election  laws  and  hold  public  hearings  on  the 
proposed  codes,  in  order  to  afford  citizens,  administrators,  and  legislators  an  opportunity  to  present 
recommendations  and  generally  be  heard. 

BE  IT  FURTHER  RESOLVED,  that  after  consideration  of  the  recommendations  and  comments 
presented  by  interested  citizens,  legislators,  and  administrators,  the  legislative  council  prepare  and 
submit  to  the  forty-first  legislative  assembly  a  bill  containing  a  modern  and  adequate  code  of  election 
laws  for  the  state  of  Montana. 

BE  IT  FURTHER  RESOLVED,  that  the  legislative  council  consult  with  the  secretary  of  state  on 
this  study. 

BE  IT  FURTHER  RESOLVED,  that  the  secretary  of  state  send  a  copy  of  this  resolution  to  the 
Executive  Director  of  the  Legislative  Council. 


NOTE:  H.J.R.  No.  20  passed  both  houses  of  the  legislature  and  was  accepted  as  a  subject  for  study  by  the  Council  prior  to  adjournment 
of  the  1967  regular  session.  It  did  not  reach  the  Governor's  office  before  adjournment  of  the  1967  regular  session  and  was  not 
signed  by  the  Governor. 
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SENATE  JOINT  RESOLUTION  NO.  3 

Introduced  by  Judge,  Moritz 

A  JOINT  RESOLUTION  OF  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF  THE 
LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA  REQUESTING  THAT  THE 
LEGISLATIVE  COUNCIL  CONDUCT  A  STUDY  OF  THE  LAWS  RELATING  TO  MUNICIPAL 
ELECTIONS  WITH  A  VIEW  TO  SUGGESTING  AMENDMENTS  THAT  WOULD  ALLOW 
MUNICIPALITIES  TO  HOLD  THEIR  ELECTIONS  IN  CONNECTION  WITH  THE  GENERAL 
ELECTION,  AND  WHETHER  IT  WOULD  BE  PRACTICABLE  TO  USE  VOTING  MACHINES  IN 
SAID  ELECTIONS. 

WHEREAS,  municipal  elections  are  held  on  the  first  Monday  of  April  of  every  second  year  and 
are  very  costly,  and 

WHEREAS,  the  general  elections  are  held  on  the  first  Tuesday  after  the  first  Monday  of 
November,  and 

WHEREAS,  voting  machines  would  expedite  said  elections. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES 
OF  THE  STATE  OF  MONTANA: 

That  the  Legislative  Council  is  hereby  directed  to  conduct  a  study  of  the  laws  relating  to 
municipal  elections  to  determine  if  it  is  practical  and  legitimate  to  hold  municipal  elections  on  the 
same  date  as  general  elections,  and  whether  it  is  practical  and  legitimate  to  use  voting  machines  in  said 
elections,  and 

BE  IT  FURTHER  RESOLVED,  that  the  Legislative  Council  is  directed  to  submit  a  written 
report  of  its  findings,  together  with  its  recommendations  to  the  Forty-first  Legislative  Assembly. 
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ELECTION  LAWS 

Introduction 

During  the  1967  session,  two  joint  resolutions  asked  the  Council  to  study  election  laws.  House  Joint  Resolution 
No.  20  noted  that  the  act  of  voting  is  a  valued  expression  of  citizenship,  that  the  election  laws  of  Montana  are  in  need 
of  a  comprehensive  review,  that  many  of  the  election  laws  date  from  the  time  of  statehood  and  are  not  suitable  for 
present  conditions,  and  that  the  people  and  governmental  units  would  benefit  if  the  election  laws  are  brought  up  to 
date.  The  Council  was  asked  to  revise  and  recodify  the  election  laws  and  present  to  the  Forty-First  Legislative  Assembly 
a  bill  containing  a  modern  and  adequate  code  of  election  laws  for  the  state.  Iii  the  conduct  of  the  study,  the  Council 
was  instructed  to  circulate  drafts  of  a  proposed  code  to  a  number  of  persons  and  cooperate  with  the  Secretary  of  State. 

Senate  Joint  Resolution  No,  3  also  asked  for  a  study  of  election  laws,  but  this  request  was  directed  toward  a 
study  of  the  possibility  of  holding  municipal  elections  on  the  same  date  as  the  general  election  and  the  feasibility  of 
using  voting  machines  in  municipal  elections.  This  resolution  noted  that  holding  municipal  elections  on  the  first 
Monday  of  April  of  every  second  year  is  costly,  and  that  voting  machines  might  expedite  municipal  elections. 

The  Council  expresses  its  appreciation  to  a  number  of  persons  who  assisted  in  this  study  including  municipal 
officials  and  representatives  of  the  two  major  political  parties.  Particular  thanks  are  due  the  County  Clerks  and 
Recorders,  Secretary  of  State  Frank  Murray  and  his  staff,  and  Dr.  Thomas  Payne  of  the  University  of  Montana.  In 
addition  to  reviewing  drafts  of  the  revised  election  laws,  these  persons  met  with  the  CouncU  several  times  during  the 
study  to  discuss  proposed  changes.  Without  their  assistance,  the  study  would  not  have  been  possible. 

General 

At  the  present  time,  Montana  elections  are  governed  by  references  in  twelve  articles  of  the  Montana  constitution 
and  statutory  provisions  in  eighteen  titles  of  the  Revised  Codes  of  Montana,  1947.  There  are  also  additional  references 
to  the  election  laws  contained  in  other  titles  of  the  Codes.  Most  of  the  election  laws,  however,  are  contained  in  Title  11 
(cities  and  towns).  Title  16  (counties),  and  Title  23  (general  election  provisions).  Title  23  has  25  chapters  and  347 
separate  sections  on  election  laws.  Some  of  the  present  election  statutes  in  Title  23  were  enacted  in  1 889  and  have  not 
been  changed  since  that  time,  many  of  the  general  provisions  have  remained  unchanged  since  1895,  and  a  substantial 
portion  of  the  statutes  were  enacted  during  the  early  part  of  the  twentieth  century.  Although  the  fact  that  many 
statutes  date  from  the  late  nineteenth  and  early  twentieth  centuries  does  not,  of  itself,  indicate  a  pressing  need  for  a 
review  of  the  election  laws;  it  suggests  that  some  statutes  may  be  archaic  and  that  improvements  might  be  made 
through  revision. 

Montana  requires  that  electors  be  at  least  twenty-one  years  of  age  as  do  forty-five  other  states.  In  Georgia  and 
Kentucky  the  minimum  voting  age  is  18  years;  in  Alaska,  19  years;  and  in  Hawaii,  20  years.  All  states  require  United 
States  citizenship  for  voting. 

Residence  in  the  state  for  one  year  is  required  by  Montana  and  thirty-one  other  states.  The  one  year  requirement 
is  modified  in  South  Carolina  by  a  provision  that  clergymen,  teachers  in  public  schools,  and  their  spc3uses  may  vote 
after  residence  of  six  months.  Fifteen  states  require  residence  of  six  months.  New  York  requires  residence  of  three 
months,  Pennsylvania  requires  residence  of  ninety  days,  and  one  state  (Louisiana)  requires  residence  of  two  years. 
Residence  in  a  county  or  district  is  also  required  by  all  states  except  New  Hampshire  for  varying  periods  of  time. 
Montana  requires  residence  in  the  county  for  thirty  days.  If  an  election  is  held  on  the  question  of  incurring  state  debt, 
issuing  bonds,  or  levying  a  tax,  Montana  electors  must  also  appear  on  the  last  completed  assessment  roll  for  property 
tax  purposes. 

Thirty  states  have  special  provisions  on  residence  qualifications  for  voting  in  presidential  elections  for  residents 
who  have  not  lived  in  the  state  long  enough  to  meet  the  regular  residence  requirement  prior  to  a  national  election. 
Montana  does  not  have  such  a  provision.  Fourteen  states  also  have  some  type  of  literacy  test  for  voting. 

Most  states  have  permanent  registration  including  Montana.  All  states  that  do  have  permanent  registration  make  it 
subject  to  cancellation  for  failure  to  vote  at  specified  intervals  except  Alabama,  California,  Delaware,  Florida,  Maine, 
Mississippi,  Nebraska,  New  Hampshire,  Oregon,  and  South  Dakota.  Iowa,  Louisiana,  and  Missouri  require  registration 
every  four  years;  the  frequency  of  registration  in  South  Carolina  is  decennial;  in  Texas  registration  is  annual;  and  in 
Vermont,  registration  is  required  for  every  election. 
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Methodology  of  Study  and  General  Recommendations 

The  study  began  with  a  formal  revision  of  the  twenty-five  chapters  contained  in  Title  23.  That  is,  the  statutes 
were  rewritten  in  more  concise  form  without  changing  their  content.  While  this  revision  was  being  done,  the  County 
Clerks  and  Recorders  were  asked  to  review  the  election  laws  in  detail  and  suggest  changes.  The  formal  revision  was 
reviewed,  and  copies  were  circulated  to  the  County  Clerks  and  Recorders,  the  Secretary  of  State,  and  Dr.  Thomas 
Payne  of  the  University  of  Montana  for  comments,  A  meeting  was  then  held  to  discuss  the  revised  draft  and  suggestions 
for  improvements  prepared  by  the  Clerks  and  Recorders,  the  Secretary  of  State,  and  Dr.  Thomas  Payne.  Following  that 
meeting,  several  changes  were  made  in  the  revision  and  copies  were  again  circulated  to  the  County  Clerks  and 
Recorders,  the  Secretary  of  State,  and  Dr.  Payne.  A  second  meeting  was  held  to  discuss  a  tentative  final  revision  of  Title 
23.  Drafts  of  the  revision  were  also  furnished  to  the  two  major  political  parties  and  their  comments  requested.  A  final 
draft  was  then  prepared. 

The  recommended  bill  repeals  the  entire  content  of  Title  23.  It  reduces  the  number  of  chapters  in  that  title  from 
25  to  15  and  reduces  the  number  of  sections  from  347  to  247.  If  adopted,  the  bill  will  reduce  Title  23  by  about  40 
percent  without  making  fundamental  changes  in  the  Montana  election  laws.  Iri  addition,  the  bill  will  make  the  Montana 
election  laws  more  understandable  for  legislators,  election  officials,  and  the  general  public. 

The  bill  contains  some  substantive  changes.  The  bill  will  establish  a  new  procedure  for  independent  parties  to 
nominate  candidates  and  will  eliminate  the  convention  method  of  nomination.  Ah  independent  candidate  may  have  his 
name  placed  on  the  ballot  by  petition.  If  an  independent  party  polls  three  percent  of  the  votes  cast  for  governor,  it  will 
become  a  third  poUtical  party  and  may  then  nominate  candidates  by  the  primary  election  method.  The  method  of 
choosing  presidential  electors  was  also  changed.  Electors  names  will  be  submitted  to  the  Secretary  of  State  and  the  only 
names  to  appear  on  the  ballot  will  be  those  of  the  presidential  and  vice  presidential  candidates.  Detailed  forms  were 
deleted  from  the  revision,  and  authority  to  prescribe  forms  was  vested  in  the  Secretary  of  State.  Additional  changes  are 
noted  below. 

In  addition  to  these  changes  in  Title  23,  the  Council  recommends  that  the  residence  requirement  for  voting  be 
reduced  from  one  year  to  six  months.  A  constitutional  amendment  to  effect  this  change  appears  in  Appendix  B  of  this 
report.  The  Council  also  recommends  amendment  of  Section  94-1430,  R.C.M.  1947  to  require  that  legislative 
candidates  file  campaign  expense  statements  with  the  Secretary  of  State.  A  bill  for  this  purpose  appears  in  Appendix  C. 
Finally,  the  Council  recommends  that  the  statute  referring  to  the  Governor's  power  to  appoint  persons  to  fill  legislative 
vacancies  be  repealed.  The  1967  legislature  provided  a  new  method  for  filling  legislative  vacancies.  A  bill  for  this 
purpose  appears  in  Appendix  D. 

Changes  Recommended  in  Title  23 

Chapter  1 .    TIME  OF  HOLDING  ELECTIONS-PROCLAMATIONS 

Chapter  1  was  incorporated  into  a  chapter  on  general  provisions.  Included  within  this  general  chapter  are  Chapter 
1 ,  Chapter  2,  and  Chapter  3  of  present  statutes.  A  definitions  section  was  added  to  facilitate  the  use  and  meaning  of 
certain  terms  used  generally  throughout  the  revision.  A  new  provision  was  added  which  allows  political  parties  to 
receive  the  names,  from  the  Montana  Highway  Patrol  files  on  drivers  license  registration,  of  all  persons  who  have 
reached  voting  age  since  the  last  general  election.  This  replaces  present  Section  23-501.1  which  requires  the  registrar  to 
furnish  such  lists.  The  registrar  does  not  have  ready  access  to  the  information  required  and  compliance  with  the  statute 
is  uneven. 

Chapter  2.     PUBLICATION  OF  QUESTIONS  SUBMITTED  TO  POPULAR  VOTE 

This  chapter  was  combined  with  Chapter  1  and  Chapter  3  of  present  statutes.  Recommended  changes  do  not 
make  major  substantive  changes. 

Chapter  3.     QUALIFICATIONS  AND  PRIVILEGES  OF  ELECTORS 

This  chapter  was  combined  with  Chapter  1  and  Chapter  2  of  present  statutes.  Recommended  changes  do  not 
make  major  substantive  changes. 

Chapter  4.     ELECTION  PRECINCTS 

Recommended  changes  in  this  chapter  do  not  make  major  substantive  changes. 
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Chapter  5.     REGISTRATION  OF  ELECTORS 
Recommended  changes  in  this  chapter  are: 

1.  Reference  to  justices  of  the  peace  as  deputy  registrars  has  been  deleted. 

2.  The  25  cents  payment  for  registering  of  voters  was  deleted. 

3.  The  county  commissioners  must  now  appoint  deputy  registrars  from  Hsts  prepared  by  the  political  parties.  At 
present,  the  political  parties  have  no  voice  in  the  selection  of  deputy  registrars. 

4.  The  registrar's  office  must  now  remain  open  on  election  day. 

5.  Under  present  laws,  an  elector  residing  in  one  precinct  may  vote  in  another  precinct.  The  revision  provides  that 
an  elector  may  not  vote  in  a  precinct  other  than  the  precinct  of  his  residence. 

6.  The  registration  of  an  elector  in  the  United  States  Service  will  be  cancelled  after  failure  to  vote  in  two  general 
elections.  Present  statutes  do  not  provide  for  cancellation. 

Chapter  6.     JUDGES  AND  CLERKS  OF  ELECTION 

Compensation  of  election  judges  was  changed  from  $1.25  per  hour  to  the  prevailing  federal  minimum  wage. 
Compensation  for  instruction  of  judges  was  also  changed  from  $1  per  hour  to  the  prevaiUng  federal  minimum  wage. 

Chapter  7.     ELECTION  SUPPLIES 

This  chapter  was  combined  with  Chapter  11  of  present  statutes.  Recommended  changes  in  this  chapter  do  not 
make  major  substantive  changes. 

Chapter  8.     NOMINATIONS  OF  CANDIDATES  FOR  SPECIAL  ELECTIONS  BY 
CONVENTION  OR  PRIMARY  MEETINGS  OR  BY  ELECTORS 

Chapter  8  was  combined  with  chapter  9  of  present  statutes.  The  method  of  nominating  candidates  by  convention 
or  primary  meeting  has  been  deleted.  The  recommended  changes  involve: 

1.  A  new  section  provides  for  making  independent  nominations.  Under  this  method,  an  independent  group 
may  make  nominations  for  an  office.  Any  independent  group  which  polls  three  per  cent  of  the  votes  cast  for 
governor  becomes  a  third  political  party. 

2.  All  petitions  must  be  preserved  for  one  year  and  each  election  board  must  transmit  to  the  Secretary  of  State  a 
statement  of  the  number  of  votes  cast  for  a  candidate  of  an  independent  body. 

3.  A  person  desiring  to  run  for  president  or  vice  president  as  an  independent  candidate  must  file  a  petition 
containing  five  percent  of  the  legal  votes  cast  for  governor  at  the  last  general  election  and  also  transmit  to  the 
Secretary  of  State  a  list  of  electors. 

Chapter  9.     PARTY  NOMINATIONS  BY  DIRECT  VOTE-THE  DIRECT  PRIMARY 

Since  this  chapter  contains  the  method  of  nominating  candidates,  the  chapter  heading  has  been  changed  to 
NOMINATIONS.  The  recommended  changes  are: 

1.  The  new  method  of  making  independent  nominations  discussed  with  Chapter  8  has  been  included. 

2.  Nominations  which  were  made  by  "petitions  of  nomination"  has  been  changed  to  "declaration  of 
nomination."  Petitions  generally  denote  the  necessity  of  gaining  signers. 

3.  General  time  changes  in  filing  dates  were  made  to  bring  about  uniformity. 

4.  The  requirement  that  a  committeeman  be  a  registered  voter  of  the  precinct  he  represents  was  added. 

5.  ITie  city  central  committee  has  the  power  to  make  its  governing  rules,  but  rules  now  may  not  be  inconsistent 
with  those  adopted  by  the  county  central  committee. 

6.  Time  for  filing  an  independent  petition  of  nomination  fixed  at  ninety  days  before  the  date  of  election. 

7.  Time  for  filing  decUnation  for  city  offices  changed  from  5  to  10  days  prior  to  an  election. 

Chapter  10.     POLITICAL  PARTIES 

The  first  seven  sections  of  this  chapter  will  be  repealed  as  unnecessary.  The  remaining  sections  were  combined 
with  Chapter  9  of  present  statutes. 

-15- 


Chapter  11.     BALLOTS,  PREPARATION  AND  FORM 
The  recommended  changes  in  this  chapter  are: 

1 ,  A  ballot  is  now  to  contain  three  categories  instead  of  three  columns. 

2.  Arrangement  of  categories  on  the  ballot  has  been  changed  to  allow  voting  for  the  presidential  and  vice 
presidential  candidates  only.  The  names  of  the  electors  will  not  appear  on  the  ballot. 

Chapter  12.     CONDUCTING  ELECTIONS-POLLS,  VOTING,  AND  BALLOTS 
The  major  revisions  made  in  this  chapter  are: 

1 .  A  disabled  elector  may  request  assistance  from  an  election  judge  or  two  qualified  electors  whom  he  designates 
to  assist  him  in  voting. 

2.  New  provision  added  to  allow  poU  watchers  to  observe  all  election  procedures  at  the  place  of  election. 

Chapter  13.     VOTING  BY  ABSENT  ELECTORS 

The  recommended  changes  in  this  chapter  are: 

1 .  The  requirement  that  an  elector  requesting  an  absentee  ballot  because  of  physical  incapacity  get  a  Ucensed 
physician's  certificate  was  deleted. 

2.  Absentee  ballots  cast  by  an  elector  who  dies  before  election  day  will  not  be  counted. 

3.  Allowing  an  elector  to  vote  at  the  poUs  even  though  he  voted  absentee  ballot  was  deleted. 

Chapter  14.     VOTING  BY  ABSENTEE  ELECTORS  IN  THE  UNITED  STATES  SERVICE 

This  chapter  was  combined  with  Chapter  13  of  present  statutes.  Recommended  changes  in  this  chapter  do  not 
make  major  substantive  changes. 

Chapter  15.     REGISTRATION  OF  ELECTORS  ABSENT  FROM  THE 
COUNTY  OF  THEIR  RESIDENCE 
This  chapter  was  combined  with  Chapters  13  and  14  of  present  statutes.  Recommended  changes  in  this  chapter 
do  not  make  major  substantive  changes. 

Chapter  16.     VOTING  MACHINES-CONDUCT  OF  ELECTIONS  WHEN  USED 

The  recommended  changes  in  this  chapter  are: 

1.  Candidates  for  president  and  vice  president  will  appear  on  the  ballot.  Presidential  electors  will  not  appear  on 
the  ballot. 

2.  Provisions  for  allowing  inegular  ballot  for  presidential  electors  were  deleted  to  coincide  with  the  new  method 
of  choosing  presidential  electors.  The  term  "irregular  ballot"  was  changed  to  "write-in  ballot." 

3.  The  machine  and  punch  card  method  of  voting  may  not  allow  for  the  proper  lockout  of  money  issues.  To 
facilitate  voting  on  state  issues  along  with  local  money  issues,  the  registrars  may  issue  separate  paper  ballots  for 
local  money  issues. 

Chapter  17.     ELECTION  RETURNS 

The  recommended  changes  in  this  chapter  are: 

1 .  The  requirement  to  strii^  ballots  was  deleted. 

2.  The  board  of  county  commissioners  is  now  required  to  meet  at  8  ajn:  iristead  of  12  noon  to  canvass  the  vote. 

Chapter  18.     CANVASS  OF  ELECTION  RETURNS-RESULTS  AND  CERTIFICATES 

This  chapter  was  combined  with  Chapter  17  of  present  statutes.  Recommended  changes  do  not  make  major 
substantive  changes. 

Chapter  19.     FAILURE  OF  ELECTIONS-PROCEEDINGS  ON  TIE  VOTE 

This  chapter  was  combined  with  Chapter  23  of  present  statutes.  Recommended  changes  do  not  make  major 
substantive  changes. 
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Chapter  20.     NON-PARTISAN  NOMINATION  AND  ELECTION  OF  JUDGES 
OF  THE  SUPREME  COURT  AND  DISTRICT  COURTS 

Recommended  changes  in  this  chapter  do  not  make  major  substantive  changes. 

Chapter  21.     PRESIDENTIAL  ELECTORS,  HOW  CHOSEN-DUTIES-MEMBERS 
OF  CONGRESS-ELECTION  AND  VACANCIES 

This  chapter  provides  a  new  method  for  choosing  presidential  electors.  Electors'  names  are  to  be  deleted  from  the 
ballot  and  only  the  names  of  the  presidential  and  vice  presidential  candidates  will  appear  on  the  ballot.  Each  political 
party  will  nominate  presidential  electors  and  certify  the  names  to  the  Secretary  of  State.  Votes  for  the  candidates  for 
president  and  vice  president  will  be  counted  for  the  presidential  elector. 

Chapter  22.     MEMBERS  OF  CONGRESS-ELECTION  AND  VACANCIES 

This  chapter  was  combined  with  Chapter  21  of  present  statutes.  Recommended  changes  do  not  make  major 
substantive  changes. 

Chapter  23.     RECOUNT  OF  BALLOTS 

This  chapter  was  combined  with  Chapter  19  of  present  statutes.  A' new  provision  for  challenge  of  a  bond  election 
was  added. 

Chapter  24.     CONVENTIONS  TO  RATIFY  PROPOSED  AMENDMENTS  TO 
CONSTITUTION  OF  THE  UNITED  STATES 

Recommended  changes  in  this  chapter  do  not  make  major  substantive  changes. 

Chapter  25.     ELECTRONIC  VOTING  SYSTEMS 

Recommended  changes  in  this  chapter  do  not  make  major  substantive  changes. 

Municipal  Elections 

As  noted  above,  Senate  Joint  Resolution  No.  3'  asked  that  the  Council  conduct  a  study  of  laws  relating  to 
municipal  elections  to  determine  if  it  is  practical  and  legitimate  to  hold  municipal  elections  on  the  same  date  as  general 
elections  and  whether  voting  machines  can  be  used  in  those  elections.  There  is  no  question  whether  it  is  legitimate  to 
hold  the  elections  on  the  same  date  nor  is  there  any  question  regarding  the  use  of  voting  machines  in  those  elections. 
Both  can  be  done.  The  only  issue  is:  Would  it  be  desirable  to  hold  municipal  and  general  elections  on  the  same  date? 

To  determine  whether  holding  city  and  general  elections  on  the  same  date  would  be  acceptable  to  city  officials,  a 
questionnaire  was  mailed  to  each  of  the  incorporated  cities  in  the  state  asking  the  opinion  of  the  mayor,  city  clerk,  and 
council  or  commission  on  this  question.  Municipal  representatives  were  also  invited  to  meet  with  the  Council  and 
discuss  this  question.  The  questionnaire  and  meeting  revealed  that  no  consensus  exists  among  city  officials  on  the 
question  of  holding  city  and  general  elections  on  the  same  date.  Proponents  of  the  change  cited  savings  in  costs  of 
elections  and  larger  voter  turnout  most  often  in  support  of  the  change.  Opponents  most  often  cited  the  injection  of 
partisan  politics  in  essentially  non-partisan  elections  and  the  possibility  that  municipal  candidates  would  be  submerged 
beneath  candidates  for  national,  state,  and  county  offices. 

At  the  meeting  with  city  officials,  it  was  also  proposed  that  city  and  school  elections  be  held  on  the  same  date. 
Although  this  question  was  not  under  study  by  the  Council  and  had  not  been  considered,  the  consensus  of  persons 
present  at  the  meeting  was  that  this  change  might  be  desirable.  City  officials  also  expressed  an  interest  in  permissive 
legislation  to  allow  holding  city  and  general  elections  on  the  same  date. 

In  summary,  voting  machines  can  be  used  in  city  elections  regardless  of  the  date  of  those  elections.  There  is  a 
diversity  of  opinion  among  city  officials  regarding  whether  city  and  general  elections  should  be  held  on  the  same  date. 
There  is  some  consensus  that  city  and  school  elections  might  be  held  on  the  same  date,  but  this  proposal  was  not 
considered  in  detail  by  the  Council.  Lacking  consensus  among  city  officials  on  whether  city  and  general  elections 
should  be  held  on  the  same  date,  the  Council  declines  to  recommend  changes  in  city  election  dates.  Because  of  the  wide 
variety  of  situations,  the  Council  suggests  that  a  more  detailed  study  of  all  types  of  elections  and  alternatives  should  be 
made  prior  to  changing  those  election  procedures. 
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APPENDIX  A 

Establishment  of 
Statewide  Building  Construction  Standards 

Section  1 .  Findings  and  Purpose.  It  is  essential  that  building  codes  be  adopted  and  enforced  to  protect  the  health 
and  safety  of  the  residents  of  this  state,  but  buildings  should  be  permitted  to  be  constructed  at  the  least  possible  cost 
consistent  with  recognized  standards  of  health  and  safety.  Among  the  factors  complicating  construction  are  various 
laws,  ordinances,  rules,  regulations,  and  codes  regulating  the  construction  of  buildings  and  the  use  of  meterials  in  those 
buildings.  Many  requirements  are  obsolete  and  unneccessarily  complex.  They  serve  to  make  construction  more 
complex  ,  without  providing  correlative  benefits  or  safety  to  owners,  builders,  tenants,  and  users  of  buildings.  It  is  the 
purpose  of  this  act  to  institute  the  preparation  of  a  state  code  of  building  construction  to  provide,  so  far  as  may  be 
practicable,  basic  and  uniform  performance  standards.  Thus,  while  estabUshing  reasonable  safeguards  for  the  health  and 
safety  of  the  occupants  and  users  of  buildings,  the  use  of  modern  methods,  devices,  materials,  and  techniques  will  be 
encouraged.  This  should  be  effective  in  protecting  the  public  interest  in  the  field  of  construction. 

Section  2.  Definitions.  As  used  in  this  act,  unless  the  context  clearly  indicates  otherwise: 

(1)  "Council"  means  the  state  building  code  council  created  by  this  act. 

(2)  "Municipality"  means  any  incorporated  city  or  town  and  its  jurisdictional  area  as  defined  by  subsection 
(13)  of  this  section. 

(3)  "Building  regulations"  means  any  law,  rule,  resolution,  regulation,  ordinance,  or  code,  general  or  special,  or 
compilation  thereof,  enacted  or  adopted,  by  the  state  or  any  municipahty,  including  departments,  boards, 
bureaus,  commissions,  or  other  agencies  of  the  state  or  a  municipahty  relating  to  the  design,  construction, 
reconstruction,  alteration,  conversion,  repair,  inspection,  or  use  of  buildings  and  installation  of  equipment 
in  buildings.  The  term  does  not  include  zoning  ordinances. 

(4)  "Department"  means  the  department  of  administration. 

(5)  "Local  building  department"  means  the  agency  or  agencies  or  any  municipahty  charged  with  the 
administration,  supervision,  or  enforcement  of  building  regulations,  approval  of  plans,  inspection  of 
buildings,  or  the  issuance  of  permits,  licenses,  certificates  and  similar  documents,  prescribed  or  required  by 
state  or  local  building  regulations. 

(6)  "State  agency"  means  any  state  officer,  department,  board,  bureau,  commission,  or  other  agency  of  this 
state. 

(7)  "Building"  means  a  combination  of  any  materials,  whether  mobile,  portable,  or  fixed  to  form  a  structure 
and  the  related  facilities  for  the  use  or  occupancy  by  persons,  or  property.  The  word  "building"  shall  be 
construed  as  though  followed  by  the  words  "or  part  or  parts  thereof." 

(8)  "Equipment"  means  plumbing,  heating,  electrical,  ventilating,  air  conditioning,  and  refrigerating 
equipment,  elevators,  dumb  waiters,  escalators,  and  other  mechanical  additions  or  installations. 

(9)  "Construction"  means  the  construction,  reconstruction,  alteration,  conversion,  repair,  and  equipment  of 
buildings,  and  requirements  or  standards  relating  to  or  affecting  materials  used  including  provisions  for 
safety  and  sanitary  conditions. 

(10)  "Owner"  means  the  owner  or  owners  of  the  premises  or  lesser  estate,  a  mortgagee  or  vendee  in  possession, 
assignee  of  rents,  receiver,  executor,  trustee,  lessee  or  other  person,  firm,  or  corporafion,  in  control  of  a 
building. 

(11)  "Local  legislative  body"  means  the  council  or  commission  charged  with  governing  the  municipahty. 

(12)  "State  building  code"  means  the  state  building  code  provided  for  in  section  8  of  this  act  or  any  portion  of 
the  code  of  limited  application,  and  any  of  its  modifications  or  amendments. 

(13)  "Municipal  jurisdictional  area"  means  the  area  within  the  limits  of  an  incorporated  municipality  unless  the 
area  is  extended  at  the  written  request  of  a  municipality.  Upon  request  the  council  may  approve  extension 
of  the  jurisdictional  area  to  include  all  or  part  of  the  area  within  four  and  one-half  (4^)  miles  of  the 
corporate  hmits  of  a  municipality. 

(14)  "Municipal  building  code"  means  a  code  adopted  by  a  municipahty  as  provided  in  section  9  of  this  act. 
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(15)  "Public  place"  means  any  place  which  a  municipality  or  state  maintains  for  the  use  of  the  public,  or  a  place 
where  the  public  has  a  right  to  go  and  be. 

Section  3.  Building  Code  Council.  (I)  There  is  hereby  created  a  state  building  code  council  of  nine  (9)  members 
as  follows: 

(a)  five  (5)  members  appointed  by  the  governor  and  who  serve  at  his  pleasure  including  one  (1)  member  who  is 
a  licensed  architect;  one  (1)  member  who  is  a  professional  engineer;  one  (1)  member  who  is  a  building 
contractor;  one  (1)  member  who  is  a  municipal  building  inspector;  and  one  (1)  member  of  the  public  who 
does  not  hold  any  elective  or  other  public  office  and  who  is  not  a  licensed  architect,  professional  engineer, 
or  building  contractor; 

(b)  four  (4)  members  as  follows; 

(i)     the  executive  officer  of  the  department  of  health  or  a  person  designated  by  him; 

(ii)    one  (1)  member  named  by  the  state  electrical  board; 

(iii)  one  (1)  member  named  by  the  board  of  plumbing  examiners; 

(iv)    the  state  fire  marshal  or  a  person  appointed  by  him. 

(2)  Members  appointed  under  subsection  (1)  (b)  of  this  section  shall  serve  for  a  term  fixed  by  the  appointmg 
authority  of  not  more  than  three  (3)  years  and  the  members  may  be  reappointed. 

(3)  The  state  controller  shall  serve  as  secretary  of  the  council.  The  council  shall  elect  a  chairman  from  among 
its  members. 

(4)  A  member  of  the  coimcil  shall  receive  reimbursement  for  necessary  and  actual  expenses  incurred  in  his 
official  service  on  the  council.  Council  members  who  are  not  government  employees  shall  receive  twenty 
dollars  ($20)  per  diem  for  each  day  of  official  service  on  the  council. 

(5)  The  council  shall  meet  at  the  call  of  the  chairman  or  at  the  written  request  of  three  (3)  members,  but  it 
shall  meet  at  least  once  each  year. 

Section  4.  Limitation  of  Application.  (I)  Outside  municipalities  and  their  jurisdictional  area  as  defmed  by  section 
2,  subsection  (13)  of  this  act,  this  act  applies  to  "public  places"  as  defined  in  section  2,  subsection  (15)  of  this  act. 

(2)  Where  good  and  sufficient  cause  exists,  a  written  request  for  limitation  of  the  state  building  code  may  be 
filed  with  the  state  controller  for  filing  as  a  permanent  record  in  his  office.  He  shall  submit  the  request  to 
the  council.  The  council  may  limit  the  application  of  any  rule  or  portion  of  the  state  building  code  to 
include  or  exclude: 

(a)  specified  classes  or  types  of  buildings,  according  to  use,  or  other  distinctions  as  may  make  differentiation 
or  separate  classification  or  regulation  necessary,  proper,  or  desirable; 

(b)  specified  areas  of  the  state  based  upon  size,  population  density,  special  conditions  prevailing  therein,  or 
other  factors  which  make  differentiation  or  separate  classification  or  regulation  necessary,  proper,  or 
desirable. 

Section  5.  Administration.  As  directed  by  the  council,  the  state  controller  shall  administer  this  act  through  a 
division  of  the  department  of  administration. 

Section  6.  Duties  of  the  State  Controller.  The  state  controller  may,  under  the  guidance  of  the  Council: 

(1)  issue  orders  necessary  to  effectuate  the  purposes  of  this  act  and  enforce  the  orders  by  all  appropriate 
administrative  and  judicial  proceedings; 

(2)  enter,  inspect,  and  examine  buildings  or  premises  necessary  for  the  proper  performance  of  his  duties  under 
this  act  or  appoint  deputies  to  enter,  inspect  and  examine; 

(3)  study  the  operation  of  the  state  building  code,  local  building  regulations,  and  other  laws  related  to  the 
construction  of  buildings  to  ascertain  their  effects  upon  the  cost  of  building  construction  and  the 
effectiveness  of  their  provisions  for  health  and  safety; 

(4)  recommend  tests  or  require  the  testing  and  approval  of  materials,  devices,  and  methods  of  construction  to 
ascertain  their  acceptability  under  the  requirements  of  the  state  building  code  and  issue  certification  of 
such  acceptability; 
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(5)  appoint  experts,  consultants,  tedinical  advisers,  and  advisory  committees  for  assistance  and 
recommendations  relative  to  the  formulation  and  adoption  of  the  state  building  code; 

(6)  advise,  consult,  and  cooperate  with  the  council  and  other  agencies  of  the  state,  local  governments, 
industries,  and  interested  persons  or  groups; 

(7)  make  rules  for  the  organization  and  internal  management  of  the  division. 

Section  7.  Standards  for  Code.  The  state  building  code  shall  be  designed  to  effectuate  the  general  purposes  of  this 
act  and  the  following  ^ecific  objectives  and  standards  to: 

(1)  provide  reasonably  uniform  standards  and  requirements  for  construction  and  construction  materials, 
consonant  with  accepted  standards  of  design,  engineering  and  fire  prevention  practices; 

(2)  permit  to  the  fullest  extent  feasible,  the  use  of  modern  technical  methods,  devices,  and  improvements 
which  tend  to  reduce  the  cost  of  construction  consistent  with  reasonable  requirements  for  the  health  and 
safety  of  the  occupants  or  users  of  buildings; 

(3)  eliminate  restrictive,  obsolete,  conflicting,  and  urmecessary  building  regulations  and  requirements  which 
tend  to  increase  urmecessarily  construction  costs  or  retard  urmecessarily  the  use  of  proven  new  materials 
which  have  been  found  adequate  through  experience  or  testing,  or  provide  unwarranted  preferential 
treatment  to  types  or  classes  of  materials  or  products  or  methods  of  conjtruction; 

(4)  insure  that  buildings  constructed  with  public  funds  are  accessible  to,  and  functional  for,  physically 
handicapped  persons  where  practicable  and  feasible. 

Section  8.  Adoption  of  Rules  and  Their  Modification,  Amendment,  or  Repeal.  (1)  The  council  may  adopt  by 
reference  nationally  recongized  building  codes  in  whole  or  in  part,  amend,  and  repeal  rules  relating  to  the  construction 
of  all  buildings  or  classes  of  buildings  or  the  installation  of  equipment  in  those  buildings,  and  may  by  rule  prescribe 
standards  or  reqmrements  for  materials  to  be  used  in  buildings  including  provisions  deaUng  with  safety  and  sanitation. 
The  rules,  when  adopted  as  provided  in  this  act,  constitute  the  "state  building  code"  and  shaD  be  acceptable  for  the 
buildings  to  which  it  is  applicable. 

(2)  The  council  may  hold  hearings  relating  to  the  administration  of  this  act  and  compel  the  attendance  of 
witnesses  and  the  production  of  evidence. 

(3)  Except  as  provided  in  subsection  (4)  of  this  section,  no  rule  and  no  amendment  or  repeal  of  the  state 
building  code  shall  take  effect  until  after  a  public  hearing  by  the  council.  Notice  of  the  time  and  place  of 
the  hearing  shall  be  published  at  least  three  (3)  times  in  at  least  two  (2)  newspapers  of  general  circulation 
throughout  the  state.  The  last  published  notice  shall  appear  not  less  than  fifteen  (15)  days  before  the  pubUc 
hearing. 

(4)  If  a  hearing  has  been  held  by  the  state  fire  marshal,  state  plumbing  board,  state  board  of  health,  or  state 
electrical  board  on  a  proposed  rule  relating  to  building  and  equipment  standards  in  their  respective  fields,  a 
pubUc  hearing  by  the  council  is  not  required.  The  proposed  rule  is  effective  upon  approval  of  the  council 
and  filing  with  the  secretary  of  state  as  a  part  of  the  state  building  code. 

(5)  If  a  rule  relating  to  building  or  equipment  standards  is  proposed  by  the  state  fire  marshal,  state  plumbing 
board,  state  board  of  health,  or  state  electrical  board  wWch  conflicts  with  the  state  building  code,  the 
council  shall  modify  the  proposed  rule  or  the  state  building  code  to  resolve  the  conflict  after  consultation 
with  the  state  agencies  affected. 

(6)  Nothing  in  this  section  requires  a  hearing  prior  to  the  issuance  of  an  emergency  order  pursuant  to  the 
provisions  of  this  act. 

(7)  The  text  of  any  proposed  rule  or  modification,  amendment,  or  repeal  of  a  rule  shall  be  made  available  for 
inspection  at  the  office  of  the  department  and  shall  be  distributed  to  state  agencies,  local  building 
departments,  state  and  municipal  law  officers,  and  to  other  interested  persons  or  groups  upon  request. 

(8)  Every  rule  or  modification,  amendment,  or  repeal  of  a  rule  adopted  by  the  council  shall  state  the  date  on 
which  it  takes  effect. 

(9)  Every  rule  or  modification,  amendment,  or  repeal  of  a  rule,  shall  be  certified  by  the  council  and  transmitted 
to  the  secretary  of  state  for  filing  in  that  office.  Upon  filing,  the  mle  has  the  force  and  effect  of  law,  and 
the  state  building  code  is  amended  to  that  extent.  Copies  shall  be  sent  by  the  state  controller  to  all  state 
and  municipal  officers  having  jurisdiction  over  the  construction  of  buildings  affected.  Copies  shall  also  be 
mailed  to  any  person  upon  request. 
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(10)     The  provisions  of  this  section  shall  not  apply  to  any  rule  applicable  solely  to  the  organization  or  internal 
management  of  the  department. 

Section  9.  Municipal  Building  Codes.  (1)  The  local  legislative  body  of  a  municipality  may  adopt  a  municipal 
building  code  by  ordinance  to  apply  to  the  municipal  jurisdictional  area.  A  municipal  building  code  shall  require 
standards  equal  to  those  of  the  state  building  code  or  higher  standards.  A  municipal  building  code  must  cover  all  general 
areas  included  in  the  state  building  code. 

(2)  If  a  municipality  does  not  adopt  a  municipal  building  code  as  provided  in  subsection  (1)  of  this  section,  the 
state  building  code  applies  within  the  municipal  jurisdictional  area. 

(3)  The  council  shall  determine  whether  a  municipal  building  code  has  standards  equal  to  those  of  the  state 
building  code  or  higher  standards  and  notify  municipalities  immediately  if  any  municipal  standards  are 
below  the  state  standards. 

(4)  If  a  municipal  code  is  adopted,  a  copy  of  the  code  and  any  amendments  to  the  code  shall  be  filed  with  the 
council. 

Section  10.  Permits.  After  the  effective  date  of  this  act,  any  person  who  desires  to  construct  a  building  which  is 
subject  to  the  provisions  of  this  act  must  apply  for  a  permit  from  the  appropriate  authorities.  In  applying  for  the 
permit,  the  applicant  shall  submit  sketches,  specifications,  or  architectural  plans  of  the  proposed  building. 

Section  1 1 .  Appeals  Under  the  State  Building  Code.  (1)  The  council  has  the  power  on  satisfactory  proof,  after  a 
pubUc  hearing  to: 

(a)  vary  or  modify,  in  whole  or  part,  the  application  of  any  provision  or  requirement  of  the  state  building  code 
if  strict  compliance  would  cause  any  undue  hardship;  but  no  variance  or  modification  shall  affect  adversely 
provisions  for  health,  safety,  and  security  and  equally  safe  and  proper  alternatives  may  be  prescribed 
therefor; 

(b)  reverse,  modify,  or  annul,  in  whole  or  part,  any  ruling,  direction,  determination,  or  order  of  any  state 
agency  affecting  or  relating  to  the  construction  of  any  building,  the  construction  of  which  is  pursuant  or 
purports  to  be  pursuant  to  the  provisions  of  the  state  building  code; 

(c)  review  within  thirty  (30)  days  after  disapproval,  any  application  for  permission  for  the  construction  of  a 
building  pursuant  to  the  provisions  of  the  state  building  code,  or  plans  or  specifications  submitted  in 
connection  therewith; 

(d)  reverse,  modify,  or  annul  the  disapproval  in  whole  or  part; 

(e)  within  thirty  (30)  days,  make  a  determination  that  the  application  or  plans  or  specifications  are  in 
compUance  with  the  provisions  of  the  state  building  code.  If  this  determination  is  made,  the  officer  charged 
with  the  duty  shall  issue  any  permit,  license,  certificate,  authorization,  or  other  document  required  for  the 
construction. 

(2)  An  application  for  a  variance,  modification,  reversal,  annulment,  or  review  may  be  made  by  any  person 
aggrieved  and  pursuant  to  the  procedure,  conditions  and  rules  as  prescribed  by  the  council.  The  council 
shall  fix  a  time  for  the  hearing  of  an  application  and  shall  require  that  due  notice  of  the  time  and  place  of 
the  hearing  be  given  to  the  applicant,  the  state  agency  or  other  person  involved,  and  other  aggrieved  persons 
concerned.  Any  person  involved  or  any  authorized  representative  of  any  state  agency  may  appear  at  the 
hearing  and  be  heard  on  the  application. 

(a)  The  council  may  subpoena  all  of  the  papers  and  documents  constituting  the  record  upon  which  the 
appUcation  for  a  variance,  modification,  reversal,  annuhnent,  or  review  is  based. 

(b)  An  application  for  a  variance,  modification,  reversal,  annulment,  or  review  shall  stay  all  proceedings  in 
furtherance  of  the  action  appealed  from  unless  there  is  a  showing  by  the  state  agency  that  a  stay  would 
involve  imminent  peril  to  life  or  property. 

(c)  The  council,  in  hearings  conducted  under  this  section,  shall  not  be  bound  by  common  law  or  statutory  rules 
of  evidence  or  by  technical  or  formal  rules  of  procedure. 

(d)  Applications  shall  be  decided  on  promptly.  In  every  case  the  council  shall  state  generally  the  reason  or 
reasons  for  its  decision. 
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(e)  All  decisions  of  the  council  require  concurrence  of  at  least  five  (5)  of  its  members  to  become  effective, 

(f)  The  decision  of  the  council  shall  state  the  date  on  which  it  takes  effect,  and  a  copy  certified  by  the 
chairman  of  the  council,  shall  be  filed  as  a  public  record  in  the  office  of  the  department  and  a  copy  shall  be 
sent  to  the  parties  and  to  all  state  agencies  affected. 

(g)  The  council  shall  prepare  a  written  record  of  the  hearing.  All  evidence,  including  records  and  documents  in 
the  possession  of  the  council  of  which  it  desires  to  avail  itself  in  deciding  the  question  shall  be  offered  and 
made  a  part  of  the  record  of  the  hearing,  and  no  other  information  or  evidence  shall  be  considered  in  the 
decision  of  the  apphcation. 

Section  12.  Jadkial  Review.  (1)  Thirty-one  (31)  days  or  sooner  after  the  maihng  of  notice  of  a  decision  by  the 
council,  any  party  in  interest  who  appeared  before  the  council  in  connection  with  the  application  may  petition  the 
district  court  in  the  judicial  district  where  the  building  is  located  for  the  review  of  the  decision  in  the  manner  provided 
by  law. 

(2)  The  petitioner  shall  serve  a  copy  of  the  petition  and  the  accompanying  papers  upon  the  council  eight  (8) 
days  or  more  prior  to  the  date  for  which  the  application  for  reUef  is  noticed,  unless  a  shorter  time  is 
prescribed  by  an  order  to  show  cause  granted  by  the  court  to  which  application  is  made. 

(3)  The  council  shall  certify  to  the  court  in  which  the  proceeding  is  pending  a  record  of  the  hearing  upon  which 
its  decision  is  based.  Iii  making  his  decision,  the  judge  of  the  district  court  may  consider  evidence  outside 
the  record. 

(4)  The  proceeding  to  review  and  the  questions  certified  are  entitled  to  a  preference.  It' is  not  necessary  to  file 
exceptions  to  the  rulings  of  the  council. 

(5)  Upon  final  determination  of  the  proceeding  to  review,  the  council  shall  enter  a  decision  in  accordance  with 
the  determination. 

(6)  A  record  of  all  decisions  of  the  council,  properly  indexed,  shall  be  kept  in  the  office  of  the  state  controller. 
The  record  shall  be  open  to  public  inspection  at  all  times  during  business  hours. 

Section  13.  Appeals  Under  a  Municipal  Building  Code.  If  a  municipality  adopts  a  municipal  building  code,  it  shall 
also  establish  an  appeal  procedure  by  ordinance  which  is  acceptable  to  the  council.  If  a  municipality  does  not  adopt  a 
code,  appeals  on  the  application  of  the  state  building  code  within  the  municipal  jurisdictional  area  shall  be  made  to  the 
council. 

Section  14.  Administration  of  Code  Within  Municipal  Jurisdictional  Area.  The  examination  and  approval  or 
disapproval  of  plans  and  specifications,  the  issuance  and  revocation  of  building  permits,  Ucenses,  certificates,  and  similar 
documents,  the  inspection  of  buildings  and  the  administration  and  enforcement  of  building  regulations  within  the 
municipal  jurisdictional  area  shall  be  the  responsibility  of  the  municipaUties  of  the  state.  Each  municipality  may: 

(1)  Examine  and  approve  or  disapprove  plans  and  specifications  for  the  construction  of  any  building,  the 
construction  of  which  is  pursuant  or  purports  to  be  pursuant  to  the  provisions  of  the  state  or  municipal 
building  code,  and  direct  the  inspection  of  the  buildings  during  and  in  the  course  of  construction. 

(2)  Require  that  construction  of  buildings  be  in  accordance  with  the  applicable  provisions  of  the  state  or 
municipal  building  code,  subject  to  the  powers  of  variance  or  modification  granted  to  the  state  building 
code  council. 

(3)  Order  in  writing  the  remedying  of  any  condition  found  to  exist  in,  on,  or  about  any  building  in  violation  of 
the  state  or  municipal  building  code.  Orders  may  be  served  upon  the  owner  or  his  authorized  agent 
personally  or  by  sending  by  registered  mail  a  copy  of  the  order  to  the  owner  or  his  authorized  agent  at  the 
address  set  forth  in  the  application  for  permission  for  the  construction  of  the  building.  Any  local  building 
department,  by  action  of  an  authorized  officer,  may  grant  in  writing  such  time  as  may  be  reasonably 
necessary  for  achieving  compliance  with  the  order. 

(4)  Issue  certificates  of  occupancy,  permits,  Ucenses,  and  such  other  documents  in  connection  with  the 
construction  of  the  buildings  as  required.  A  certificate  of  occupancy  for  a  building  constructed  in 
accordance  with  the  provisions  of  the  state  or  municipal  building  code  shall  certify  that  the  building 
conforms  to  the  requirements  of  the  building  regulations  applicable  to  it.  Every  certificate  of  occupancy, 
unless  and  until  set  aside  or  vacated  by  a  court  of  competent  jurisdiction,  is  binding  and  conclusive  upon  all 
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municipal  agencies,  as  to  all  matters  set  forth  and  no  order,  directive,  or  requirement  at  variance  therewith 
may  be  made  or  issued  by  any  other  state  or  municipal  agency. 

(5)  Make,  amend,  and  repeal  rules  for  the  administration  and  enforcement  of  the  provisions  of  this  section,  and 
for  the  collection  of  reasonable  fees,  which  shall  be  comparable  to  fees  imposed  or  prescribed  by  existing 
local  building  regulations. 

(6)  Prohibit  the  commencement  of  construction  until  a  permit  has  been  issued  by  the  local  building 
department  after  a  showing  of  compliance  with  the  requirements  of  the  applicable  provisions  of  the  state  or 
municipal  building  code. 

Section  15.  Injunction  and  Abatement  of  Illegal  Construction.  The  construction  or  use  of  the  building  in 
violation  of  any  provision  of  the  state  or  municipal  building  code  or  any  lawful  order  of  a  state  building  official  or  a 
local  building  department  may  be  enjoined  by  a  judge  of  the  district  court  in  the  judicial  district  in  which  the  building 
is  located.  The  judge,  on  the  petition  of  an  appropriate  state  or  municipal  officer  or  any  other  person  aggrieved,  may 
order  modification  or  removal  of  the  building  or  its  abatement  as  a  public  nuisaiKe. 

Section  16.  Penalties  for  Violation.  Any  person,  served  with  an  order  pursuant  to  the  provisions  of  this  act,  who 
fails  to  comply  with  the  order  not  later  than  thirty -one  (31)  days  after  service  or  within  the  time  fixed  by  the 
state  controller  or  a  local  building  department  for  compliance,  whichever  is  the  greater,  or  any  owner,  builder, 
architect,  tenant,  contractor,  subcontractor,  construction  superintendent,  or  their  agents,  or  any  person  taking  part  or 
assisting  in  the  construction  or  use  of  any  building  who  knowingly  violates  any  of  the  appUcable  provisions  of  the 
state  building  code  or  a  municipal  building  code  is  guilty  of  a  misdemeanor. 

Section  17.  Application  of  Act.  (1)  Rules  and  standards  adopted  by  the  state  board  of  health,  state  electrical 
board,  board  of  plumbing  examiners,  and  state  fire  marshal  which  are  in  force  on  the  effective  date  of  this  act  shall 
continue  in  force  unless  changed  by  the  council. 

(2)  Except  as  provided  in  subsection  (3)  of  this  section,  building  and  equipment  standards  not  in  force  on  the 
effective  date  of  this  act  shall  not  apply  to  buildings  existing  or  under  construction  on  July  1, 1969. 

(3)  If  any  building  presents  a  clear  and  present  danger  to  human  Ufe,  this  act  shall  apply  although  the  buildings 
existed  or  were  under  construction  on  July  1 ,  1969. 

(4)  The  council  shall  determine  if  a  building  is  under  construction  on  July  1, 1969  based  upon  uniform  criteria 
established  by  the  council. 


NOTE:    Sections    18   through   27   of  the   bill   reviewed   by   the   Council   are   only   amendments   and   repeals   of  existing  statutes. 
Consequently,  they  are  not  reproduced  in  this  report. 
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APPENDIX  B 

A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  TO  SUBMIT  TO  THE  QUAUFIED  ELECTORS  OF  MONTANA  AN 
AMENDMENT  TO  SECTION  2,  ARTICLE  IX  OF  THE  CONSTITUTION  OF  MONTANA  CHANGING  THE 
REQUIREMENTS  OF  RESIDENCE  TO  VOTE  FROM  ONE  YEAR  TO  SIX  MONTHS  AND  DELETING  THE 
REFERENCE  TO  PERSONS  QUALIFIED  TO  VOTE  BEFORE  THE  ENACTMENT  OF  THE  PRESENT 
CONSTITUTION." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.  Section  2,  Article  IX  of  the  Constitution  of  the  State  of  Montana  is  amended  to  read  as  follows: 

"Section  2.  Eveiy- person  of  the -age  of  twen^^-one  years- or- over-,  posessing  the -following -qualifications,  shall 
be- entitled-  to-  vote  at  all-  general- elections -and  f(» -all -officers -that -now- are, -or  Jiereafter  may  -be,- elective- by-  the 
people,-and,-except  as-  hereinafter-  provided,  upon- ^-questions- which-  may  be  submitted-to-the-vote-of-the-  people 
or- electors;  -F-irst-,  -he  -shall- be-  a  -citizen- of- the  -United- States^ -second,  4ie  -shall-have- re&ided-in -this  state -one  year 
immediately -preceding-  -the- election- at  -  which-  he-  offers-  to-  vote^  -and  in-  the  -towiv,  -county  of  precinct  -such-tkne-as 
inay-be-prescr4bed-by-law.-If  the-question  submitted -concerns  the -creation- of -any  levy, -debt -or  liability  the-persoft, 
in-additiorv  to-  possessing  -the-qualifkations  above-  mentioned^  must-ake  be  a  taxpayer- whose-  name -appeare -upon-  the 
last  -preceding -completed  assessment  roll,-  in-order  to-  entitle  him-  to-vote-upon  such  -question-.  Provided-,  first, -that  no 
person  convicted  of  felony  shaU  -have -the-  ri^t  to-  vote-  unless-  he- has  been  -pardoned -or  restored -te  citizenship  by  the 
governor:-  provided;  second;  that  nothing  herein -contained- shall  be  construed -to  deprive  any- person  of  the-right-te 
vote- who-  has -such-  right  at-the  -time -of  ^he- adoption -of -this-  eonstitutionf  providedr  that- after  the -expiration-  ©f-five 
years  -from- the  -time-of-the  adoption- of- this -constitution, -no- person  except -citizens -of  the-United  States  shaH  have 
the  right  -to  vote. 

(1)  Except  as  provided  in  subsections  (2)  and  (3)  of  this  section,  a  person  is  qualified  to  vote  for  all  officers 
and  on  all  questions  if  he: 

(a)  has  attained  the  age  of  twenty-one  (21)  years; 

(b)  is  a  citizen  of  the  United  States; 

(c)  has  resided  in  this  state  six  (6)  months  and  in  the  county,  municipahty,  or  precinct  the  time  fixed  by 
law  immediately  preceding  the  election  at  which  he  offers  to  vote. 

(2)  To  vote  on  the  creation  of  a  levy,  debt,  or  liabihty,  a  person  must  have  the  quahfications  specified  by 
subsection  (1)  of  this  section  and  must  also  be  a  taxpayer  Usted  on  the  last  completed  assessment  role. 

(3)  A  person  convicted  of  a  felony  is  not  entitled  to  vote  unless  pardoned  by  the  governor." 

Section  2.  When  this  amendment  is  submitted  to  the  electors  of  the  state  of  Montana  there  shall  be  printed 
on  the  ballot  the  full  title  and  section  1  of  this  act  and  the  follovwng  words: 

"Q  For  the  above  amendment. 

Q  Against  the  above  amendment." 
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APPENDIX  C 

A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  TO  AMEND  SECTION  94-1430,  R.C.M.  1947,  BY  REQUIRING 
CANDIDATES  FOR  NOMINATION  TO  THE  LEGISLATURE  TO  SUBMIT  A  STATEMENT  OF  EXPENSES  TO 
THE  SECRETARY  OF  STATE." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.  Section  94-1430,  R.C.M.  1947  is  amended  to  read  as  follows: 

"94-1430.  Statement  by  candidate  as  to  moneys  expended  -  filing  after  election  -  penalty.  Every  candidate  for 
nomination  or  election  to  public  office,  including  candidates  for  the  office  of  senator  of  the  United  States,  shall, 
within  fifteen  days  after  the  election  at  which  he  was  a  candidate,  file  with  the  secretary  of  state  if  a  candidate  for 
senator  of  the  United  States,  representative  in  congress,  or  for  any  state  or  district  office  in  a  district  composed  of 
one  or  more  counties,  or  for  members  of  the  legislative  assembly  frem-a-<ystrict-6omposed-of  ffleF6--thaH-eBe 
eenHty,  but  with  the  county  clerk  for  legislative- districts- eemposed -of- not -mofe-than-one  county,- and -fer  county 
and  precinct  offices,  and  with  the  city  clerk,  auditor,  or  recorder  of  the  town  or  city  in  which  he  resides,  if  he  was 
a  candidate  for  a  town,  city,  or  ward  office,  an  itemized  sworn  statement  setting  forth  in  detail  all  the  moneys 
contributed,  expended,  or  promised  by  him  to  aid  and  promote  his  nomination  or  election,  or  both,  as  the  case 
may  be,  and  for  the  election  of  his  party  candidates,  and  all  existing  unfulfilled  promises  of  every  character,  and  all 
liabilities  remaining  uncanceled  and  in  force  at  the  time  such  statement  is  made,  whether  such  expenditures, 
promises,  and  liabilities  were  made  or  incurred  before,  during,  or  after  such  election.  If  no  money  or  other  valuable 
thing  was  given,  paid,  expended,  contributed,  or  promised,  and  no  unfulflUed  Uabilities  were  incurred  by  a  candidate 
for  public  office  to  aid  or  promote  his  nomination  or  election,  or  the  election  of  his  party  candidates,  he  shall  file  a 
statement  to  that  effect  within  fifteen  days  after  the  election  at  which  he  was  a  candidate.  Any  candidate  who  shall 
fail  to  file  such  a  statement  shall  be  fined  twenty-five  dollars  for  every  day  on  which  he  was  in  default,  unless  he 
shall  be  excused  by  the  court.  Fifteen  days  after  any  such  election  the  secretary  of  state,  or  county  clerk,  city 
clerk,  auditor,  or  recorder,  as  the  case  may  be,  shall  notify  the  county  attorney  of  any  failure  to  file  such  a 
statement  on  the  part  of  any  candidate,  and  within  ten  days  thereafter  such  prosecuting  officer  shall  proceed  to 
prosecute  said  candidate  for  such  offense." 
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APPENDIX  D 

A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  REPEALING  SECTION  59-606,  R.C.M.  1947,  WHICH  REFERS  TO 
THE  GOVERNOR'S  AUTHORITY  TO  FILL  VACANCIES  IN  OFFICE  DURING  A  RECESS  OF  THE 
LEGISLATIVE  ASSEMBLY." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 
Section  1.  Section  59-606,  R.C.M.  1947,  is  repealed. 
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APPENDIX  E 

CHAPTER  1 
General  Provisions 

Section  1.  As  used  in  this  act,  unless  the  context  clearly  indicates  otherwise: 

(1)  "Election"  means  a  general,  special,  primary  nominating,  municipal  election,  or  an  election  in  a  school 
district. 

COMMENT:  Revision  of  Section  23-530. 

(2)  "General  election"  means  an  election  held  for  the  election  of  officers  throughout  the  state  at  times 
specified  by  law. 

COMMENT:  New  subsection  taken  from  State  ex  rel.  Rowe  v.  Kehoe,  49  M  582,  591. 

(3)  "Special  election"  means  an  election  called  by  the  proper  authorities  to  fill  vacancies  or  to  raise  money. 
COMMENT:  Revision  of  Section  23-102. 

(4)  "Vacancy"  means  an  office  which  does  not  have  an  incumbent  who  has  a  right  to  exercise  its  functions 
and  take  its  fees  or  emoluments. 

COMMENT:  New  subsection  taken  from  LaBorde  v.  McGrath.  116  M  283,  292. 

(5)  "Primary"  or  "primary  election"  means  a  statutory  procedure  for  nominating  candidates  to  pubUc  office 
at  the  polls. 

COMMENT:  New  section  taken  from  the  Revised  Codes  of  Washington,  Section  29.01.130. 

(6)  "Party"  means  any  political  organization  which  at  the  last  preceding  election  for  governor  polled  at  least 
three  per  cent  (3%)  of  the  votes  for  governor. 

COMMENT:  New  section  taken  essentially  from  the  New  York  provision  defining  political  party.  McKinney's 
Consolidated  Laws  of  New  York,  Section  2(4),  Book  17. 

(7)  'Taxpayer"  means  a  person  who  has  paid  a  tax  on  property  assessed  on  a  county  or  city  assessment  roll 
next  preceding  the  election  at  which  a  question  is  to  be  submitted  to  the  vote  of  the  taxpayers. 

COMMENT:  Revision  of  Section  23-311. 

(8)  "Registrar"  means  the  county  clerk  and  recorder  and  any  regularly  appointed  deputy  clerk  and  recorder. 
COMMENT:  Revision  of  Section  23-528. 

(9)  "Commissioners"  means  the  board  of  county  commissioners. 
COMMENT:  New  subsection 

(10)  "City"  means  any  incorporated  city  or  town. 
COMMENT:  New  subsection. 

(11)  "Council"  means  any  city  council  or  conunission. 
COMMENT:  New  subsection. 

Section  2.  All  elections  shall  be  by  ballot. 

COMMENT:  Revision  of  Section  23-301. 

Section  3.  The  person  receiving  the  highest  number  of  votes  for  any  office  at  an  election  is  elected  to  that  office. 
COMMENT:  Revision  of  Section  23-1806. 

Section  4.  A  general  biennial  election  shall  be  held  throughout  the  state  in  every  even-numbered  year  on  the  first 
Tuesday  after  the  first  Monday  of  November. 
COMMENT:  Revision  of  Section  23-101. 

Section  5.  (1)  Except  as  provided  in  subsection  (2)  of  this  section: 

(a)     the   polls  must  be   opened  at   8   a.m.   on  the   morning  of  election  day,  and  must  be  kept  open 
continuously  until  8  p.m.  of  that  day; 
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(b)  in  precincts  having  less  than  one  hundred  (100)  registered  electors,  the  polls  must  be  opened  at  1  p.m. 
and  closed  at  8  p.m.  of  that  day; 

(c)  whenever  all  registered  electors  in  any  precinct  have  voted,  the  polls  shall  be  closed  immediately. 

(2)     If  a  special  election  is  held  by  a  county,  city,  high  school  district,  or  school  district  on  the  question  of 
incurring  an  indebtedness  or  making  a  special  or  additional  levy  for  any  purpose,  the  polls  shall  open  at 
12  noon  and  be  kept  open  continuously  until  8  p.m.  However,  the  poll  hours  shall  be  as  specified  in 
subsection  (1)  of  this  section  if  the  election  is  held  on  the  same  day,  at  the  same  polling  places,  and 
with  the  same  judges  and  clerks  as  a  general,  county,  school,  or  city  election. 
COMMENT:  Revision  combining  Sections  23-1202  and  23-1203. 
Section  6.  (1)  Except  as  provided  in  section  7  of  this  act,  every  person,  if  registered  as  required  by  law,  is  entitled 
to  vote  at  all  general  and  special  elections  for  all  officers  which  are  elective,  and  upon  all  questions  submitted  to  the 
vote  of  the  people  if  he  has  the  following  quaUfications: 

(a)  he  must  be  twenty-one  (21)  years  of  age; 

(b)  he  must  have  resided  in  the  state  one  (1)  year  and  in  the  county  thirty  (30)  days  immediately  preceding 
the  election  at  which  he  offers  to  vote; 

(c)  he  must  be  a  citizen  of  the  United  States. 

(2)  No  person  convicted  of  a  felony  has  the  right  to  vote  unless  he  has  been  pardoned. 

(3)  No  person  adjudicated  insane  has  the  right  to  vote  unless  he  has  been  restored  to  capacity  as  provided 
by  law. 

COMMENT:  Revision  combining  Sections  23-302  and  23-310.  Reference  to  persons  who  had  the  right  to  vote 

when  the  Montana  constitution  was  adopted  deleted  from  Section  23-302.  Subsection  (3)  has  been  redefined. 
Section  7.  If  an  election  is  held  on  the  question  of  incurring  a  state  debt,  issuing  bonds  or  debentures  by  the  state 
other  than  refunding  bonds  or  debentures,  or  the  levy  of  a  state  tax  for  any  purpose,  persons  must  meet  the 
requirements  of  section  6  of  this  act  to  vote,  be  a  taxpayer  on  property  in  the  state,  and  be  listed  on  the  last 
completed  assessment  roll  of  a  county  for  state,  county,  and  school  district  taxes. 

COMMENT:  Revision  of  part  of  Section  23-303.  Residence  requirement  is  contained  in  section  6  of  this  act 

and  has  been  deleted  from  this  section. 
Section  8.  (1)  If  an  elector  is  registered  in  a  county  where  his  name  does  not  appear  on  the  last  completed 
assessment  roll  but  his  name  does  appear  on  the  last  completed  assessment  roll  of  another  county,  he  is  entitled  to" 
vote  on  a  state  debt  or  tax  levy  in  the  precinct  in  which  he  is  registered  if  he  presents  to  the  registrar  of  the  county 
in  which  he  is  registered  before  close  of  registration: 

(a)  a  receipt  from  the  treasurer  of  the  county  in  which  he  appears  on  the  last  assessment  roll  showing 
payment  of  the  taxes,  or, 

(b)  a  certificate  from  the  treasurer  of  that  county  certifying  that  he  is  assessed  with  property,  but  that  the 
taxes  have  not  yet  been  paid. 

(2)  The  certificate  must  be  dated,  numbered,  name  the  elector,  describe  the  property  assessed,  show  the 
amount  of  taxes,  and  be  signed  by  the  county  treasurer.  The  treasurer  must  keep  a  duplicate  on  file. 

(3)  Whenever  a  certificate  or  receipt  from  the  county  treasurer  is  presented,  the  registrar  shall: 

(a)  enter  the  elector's  name  in  the  poll  book  of  electors  entitled  to  vote  on  the  question; 

(b)  enter  in  the  poU  book  the  date  and  number  of  the  tax  receipt  or  certificate  and  the  county  in  which 
issued. 

(4)  An  elector  meeting  these  qualifications  is  entitled  to  a  ballot. 

COMMENT:  Revision  of  Section  23-307.  Requirement  that  description  of  property  be  entered  in  poll  book 

deleted. 
Section  9.  (I)  If  the  question  of  state  indebtedness,  issuance  of  bonds  or  debentures  other  than  for  refunding,  or 
the  levy  of  a  tax  for  state  purposes,  is  submitted  at  an  election  other  than  a  general  biennial  election,  the  registrar 
of  each  county  shall  publish  in  the  official  county  newspaper,  a  notice  signed  by  him,  stating  that  registration  will 
close  at  noon  on  the  fortieth  day  prior  to  the  date  of  the  election  unless  the  act  providing  for  the  submission  of  the 
question  fixes  a  different  time  for  the  giving  of  notice.  The  notice  shall  be  published  ten  (10)  days  or  more  prior  t 
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the  date  when  registration  will  be  dosed  unless  the  act  providing  for  submission  of  the  question  fixes  a  different 
time  for  closing  registration. 

(2)  If  the  question  is  to  submitted  at  a  general  bieruiial  election,  notice  and  the  closing  of  registration  shall 
be  governed  by  the  laws  applying  to  general  biennial  elections.  The  provisions  of  Section  37-107,  R.C.M. 
1947  apply  to  the  printing  and  distribution  of  copies  of  the  proposed  law. 

COMMENT:  Revision  combining  that  part  of  Section  23-303  not  included  in  section  7  and  Section  23-305. 

Last  sentence  of  subsection  (2)  is  new  material.  Date  for  close  of  registration  changed  from  30  to  40  days 

prior  to  election  for  uniformity. 

Section  10.  Electors  are  privileged  from  arrest  during  their  attendance  at  elections  and  in  going  to  and  from  voting 
places  except  in  cases  of  treason,  felony,  or  breach  of  the  peace. 
COMMENT:  Revision  of  Section  23-308. 

Section  1 1 .  Questions  to  be  submitted  to  the  people  of  the  county  or  city  must  be  advertised  by  publication  in  at 
least  one  (1)  newspaper  within  the  county  or  city  once  a  week  for  two  (2)  successive  weeks.  One  (1)  of  the 
publications  must  be  upon  the  last  day  the  newspaper  is  issued  before  the  election. 
COMMENT:  Revision  of  Section  23-202. 

Section  12.  If  a  proposed  constitutional  amendment  or  amendments  are  submitted  to  the  people,  the  secretary  of 
state  shall: 

(1)  have  the  proposed  amendment  or  amendments  published  in  full  once  a  week  in  one  (1)  newspaper  in 
each  county  for  four  (4)  weeks  prior  to  the  next  general  biennial  election; 

(2)  have  a  pamphlet  printed  containing  an  exact  copy  of  the  proposed  amendment  or  amendments,  an  exact 
copy  of  existing  constitutional  provisions  to  be  revised,  and  the  amendment  or  amendments  in  the  form 
in  which  it  or  they  will  be  printed  on  the  official  ballot.  The  printed  pamphlets  shall  be  distributed  as 
provided  in  Section  37-107,  R.C.M.  1947. 

COMMENT:  Revision  of  Section  23-201.  Last  sentence,  stating  that  publication  and  printing  costs  are  a 
proper  charge  against  the  state  is  unnecessary  and  has  been  deleted. 

Section  13.  Sixty  (60)  days  or  more  before  a  general  election,  the  governor  shall  issue  an  election  proclamation  and 
transmit  a  copy  to  each  board  of  county  commissioners.  The  proclamation  shall  contain: 

(1)  A  statement  of  the  time  of  the  election  and  the  offices  to  be  filled; 

(2)  An  offer  of  rewards  stating:  "There  is  a  reward  of  one  hundred  dollars  ($100)  for  the  arrest  and 
conviction  of  any  person  violating  any  of  the  provisions  of  Sections  94-1401  through  94-1424,  R.C.M. 
1947.  Rewards  will  be  paid  until  the  total  amount  expended  reaches  the  sum  of  five  thousand  dollars 
($5,000)." 

COMMENT:  Revision  combining  Sections  23-103  and  23-104.  Reference  to  special  elections  to  fill  legislative 
vacancies  deleted  from  Section  23-103  because  of  1967  change  in  Section  23-811,  R.CM.  1947  which 
provides  for  filling  a  legislative  vacancy  after  the  primary  and  before  the  general  election.  Other  vacancies  are 
now  filled  as  prescribed  by  Sections  43-215  through  43-217,  R.CM.  1947. 

Section  14.  When  a  proclamation  prescribed  by  section  13  of  this  act  is  received,  the  commissioners  shall  have  a 
copy  pubUshed  in  a  newspaper  pubUshed  in  the  county  and  shall  post  a  copy  ten  (10)  days  or  more  before  the 
election  at  each  polling  place. 

COMMENT:  Revision  of  Section  23-105.  Reference  to  publishing  and  posting  for  special  elections  to  fill 
legislative  vacancies  deleted.  See  conmient  on  section  13,  above.  Publication  and  posting  were  discretionary  in 
original  section.  Revision  makes  them  mandatory. 

Section   15.  When  a  special  election  is  ordered  by  the  commissioners  they  must  issue  an  election  proclamation 
containing  the  statement  contained  in  section  13(1)  of  this  act.  The  statement  must  be  pubUshed  and  posted  in  the 
same  marmer  as  a  proclamation  issued  by  the  governor. 
COMMENT:  Revision  of  Section  23-106. 

Section  16.  The  secretary  of  state  shall  publish  copies  of  the  election  laws  and  laws  which  relate  to  elections.  He 
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shall  transmit  sufficient  copies  to  each  registrar.  The  registrar  shall  furnish  each  election  precinct  in  his  county  with 
two  (2)  copies. 

COMMENT:  Revision  of  Section  23-1818.  Original  required  1  copy  of  election  law  for  each  election  offlcial. 

Section  17.  No  later  than  January  31  in  any  year  in  wdiich  a  general  election  is  held,  the  Montana  highway  patrol 
shall  submit  to  the  chairman  of  each  major  poUtical  party  of  the  state,  a  list  prepared  from  its  driver  license 
registration  files,  showing  names  and  addresses  of  all  persons  who  have  reached  voting  age  since  the  last  general 
election  or  who  will  reach  voting  age  before  the  date  of  the  general  election.  No  official  of  the  Montana  highway 
patrol  shall  be  responsible  for  any  honest  error  or  omission  in  preparing  the  lists. 

COMMENT:  This  is  a  new  section  replacing  Section  23-501.1  which  required  the  county  clerk  and  recorder  to 
furnish  such  lists  30  days  prior  to  the  close  of  registration  of  each  general  election.  Compliance  with  Section 
23-501.1  was  uneven.  County  clerks  and  recorders  do  not  have  ready  access  to  this  information,  and  the 
Highway  Patrol  is  the  best  known  source  for  ciurent  data  on  new  voters. 

NOTE:  Changes  in  other  chapters  of  Title  23  are  not  shown  in  this  appendix.  A  copy  of  a  bill  showing  all  changes 
has  been  furnished  to  each  legislator,  and  copies  cure  available  to  interested  persons  from  the  Montana  Legislative 
Council. 
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